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WEDNESDAY, OCTOBER 15, 2003 (9:34 a.m.) 

MR. HESJE: Good morning, Mr. Commissioner. 

Our first witness this morning is Sergeant John 
Woodley. 

JOHN KENNETH DOUGLAS WOODLEY, sworn, testifies: 

MR. HESJE, examination-in-chief: 

MR. HESJE: Sergeant Woodley, the Rules of 

Practice and Procedure established for this 
Inquiry provide that all witnesses must be advised 
they have the protection of section 37 of The 
Saskatchewan Evidence Act and section 5 of the 
Canada Evidence Act. These statutory provisions 
state the testimony that may tend to criminate 
you, tend to establish liability to a civil 
proceeding, and which testimony you would not be 
compelled to provide at common law, shall not be 
used or admissible in evidence against you in a 
criminal trial or other criminal proceedings 
against you, other than the prosecution for 
perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding or any other proceeding 
under an act of the Legislature of Saskatchewan. 
You are hereby advised that such protection shall 
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Exam-in-chief J. Woodley 
by Mr. Hesje 

apply without you expressly invoking such 
protection. 

Q Sergeant Woodley, you're currently a member of the 
Saskatoon Police Service? 

A Yes, sir, I am. 

Q You joined the service in November of 1978? 

A Yes, sir. 

Q What's your current assignment? 

A I'm with the Integrated Intelligence Unit. 

Q Now, Sergeant Woodley, I've asked you to be here 

for a very narrow point. We have information that 
-- first of all, what is your badge number? 

A Thirty-two. 

Q I'm showing you a document. This is task 1730, 
action 5957 which is a record of CPIC off-line 
searches, and this inquiry is going to hear some 
more evidence about those type of searches, but 
the record indicates that a search was made of the 
name Neil Stonechild at 7:34 p.m. on November 
29 th , 1990 under badge number 032, which you've 
indicated was your badge number. 

A Yes. 

Q Do you have any recollection of making that CPIC 

Inquiry? 

A No, I do not. 
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Exam-in-chief J. Woodley 
by Mr. Hesje 

The evidence before this inquiry is that Neil 
Stonechild's frozen body was found in the 
afternoon of November 29 th , 1990 and was 
identified at approximately that time, 7:30. I'm 
not sure we've established the exact hour but it's 
around between -- likely between 6:00 and 8:00 
p.m. Do you have an explanation as to why you 
would be CPIC-ing Neil Stonechild at that time? 

I can only speculate if you'd like me to do that. 
Well, yes, I'd like you to offer some explanation. 
Okay. Being that I was a dog handler at the time, 
I was also — Constable Robert was the dog handler 
on my shift. It was actually fairly common 
practice for us to discuss cases, especially at 
the end of shift. We were — we'd be parking our 
vehicles in the same location. As it was a fairly 
significant incident I would guess at that time, 
there was a body that was found in the north end 
of the city, possibly I'd talked to him or talked 
to another member who had been at the scene and 
just out of interest's sake run the name to see 
who he was, if I'd ever dealt with him. 

Information like that is — is good to know 
because if any other information comes to light 
through either other sources or — or people, then 
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by Mr. Hesje 


1 



you will have a knowledge of the incident. 

2 


Q 

Is it possible you were also interested to see who 

3 



else might have dealt with him? 

4 


A 

I don't think CPIC would tell me at that time who 

5 



had dealt with him. 

6 


Q 

Now, I take it then, and I appreciate you don't 

7 



have a specific recollection, but in your 

8 



experience would word of something like that get 

9 



around the department fairly quickly? 

10 


A 

On a significant incident like that, yes, it 

11 



would. 

12 


Q 

And I take it you did not have any personal 

13 



involvement in the scene, and you weren't in 

14 



attendance at the scene where the body was 

15 



located. 

16 


A 

No, I was not. 

17 

MR. 

HESJE: 

: Sergeant Woodley, those are all the 

18 



questions I have for you. 

19 

THE 

COMMISSIONER: I don't suppose there's any cross- 

20 



examination? 

21 

MR. 

WATSON, examinincr: 

22 


Q 

Sergeant, my name is Jay Watson, I act for Officer 

23 



Senger. You were interviewed by the ROMP with 

24 



respect to this matter; is that correct? 

25 


A 

Yes, I was. 
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by Mr. Watson 

1 Q And in the — I have a very brief summary of the 

2 interview that the RCMP made. Do you recall that 

3 conversation? 

4 A Would this have been a conversation with Jack 

5 Warner? 

6 Q Yes. 

7 A Yes, I remember that, talking with Jack. 

8 Q Now, I noticed there's comments about Officer 

9 Hartwig, and I'm — I'm sure my friend will have 

10 something to ask about that, but how did that come 

11 up, the conversation about Officer Hartwig's 

12 character? 

13 A I don't recall using those particular words, 

14 however — 

15 Q But how did it come up? 

16 A Basically I -- I knew Constable Warner from — 

17 we'd worked on files in the past and he called and 

18 we met for coffee, and he wanted to know what kind 

19 of guy Larry and Brad were. 

20 Q So he asked you about what kind of a guy Brad 

21 Senger was. 

22 A Yes. 

23 Q What did you say about Brad Senger? 

24 A That Brad is a good, solid member and very level- 

25 headed, and just a good all round police officer. 
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Exam J. Woodley 
by Mr. Watson 

Q And none of that is noted in the summary there? 

A No. 

MR. WATSON: Thank you. 

THE COMMISSIONER: I gather — 

MR. FOX, examining: 

MR. FOX: Sergeant Woodley — and Mr. 

Commissioner, what I want to ask Sergeant Woodley 
about is the dispatch note that we have, and this 
is our document what is listed as document 1013, 
and it's a — and it's a dispatch note. I 
apologize that my copy's back at the office. This 
is a dispatch that took — was -- happened early 
in the morning of November 25 th . Mr. Stack, have 
you found it there? And I think it's on -- I 
think it's the third page of that document 1013. 
Mr. Commissioner, the — actually, P-68, document 
1013 is the dispatch records, I think, that run 
from November 24 th through to, I think, November 
29 th or 30 th and P-68 is the first two pages of 
that. And what I'm going to refer to — and 
they're actually numbered, number page 48 — or 
the two pages that did go in are pages — sorry, I 
shouldn't say first three pages. The pages that 
went in were pages 48 and 52 off of document 1013. 
The document I want to just ask the officer about 
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355 6 Exam J. Woodley 

by Mr. Fox 

is page 50 in document 1013, and Mr. Stack's been 
kind enough to provide me with a hard copy of 
that. 

Q The dispatch. Officer, that I'm referring to is 

this one right at the bottom here. Could you just 
first of all take a look at that and — and let me 
know if you were involved in this dispatch, at 
least based on the record, and then I'll have a 
couple questions for you. 

A Yes, I was, and actually I have notes in regards 
to that incident. 

Q Okay. This looks like a dispatch that occurred 
the morning of November 25 th . It looks like the 
complaint came in at 50 minutes after midnight? 

A Would you like me to refer to my notebook? 

Q Yes, if you want to tell us what you — what 

you're able to tell us through your recollection 
or — or assuming, Mr. Commissioner, it's okay for 
him to refer to his notes? 

MR. COMMISSIONER: Yes. 

Q MR. FOX: Go ahead. 

A As I say, I have no recollection of the events, 
however I can go by my notebook. 

Q Right. 


25 


It was a call to 47 th and Faithful. There was a 
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3557 Exam J. Woodley 

by Mr. Fox 

Mercury Zephyr, an auto that was suspicious in the 
area. 

Q Right. 

A The complainant was a company — or I'm not sure 
if he was — it was called Sand Star 
Investigations. 

Q Right. 

A And I don't know if he was a single person or 

whether he had an actual group of people working 
for him. 

Q Sorry, go ahead. 

A He was a security company that did predominantly 
stuff in the north end, contracts for checking 
property and he called in quite often actually 
about suspicious autos and people hanging around 
businesses and stuff like that. 

Q In the industrial area? 

A Yes. 

Q And by north end, you're referring to the North 
Industrial -- 

A Northern industrial area, yes. 

Q Okay. So carry on then. 

A I have a note here that the vehicle was gone upon 

my arrival and no further description or -- of 
that vehicle. 
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3558 Exam J. Woodley 

by Mr. Fox 

Q Okay. So this call would have come from a person 
associated with the company that sort of done 
private patrols — 

A Yes. 

Q — through the northern industrial area of 

Saskatoon, and the practice would be, if -- and 
you tell me if I'm right or wrong on this — would 
be that if they saw something that was suspicious 
or might — might be of a concern to the police 
they would contact the police and someone might be 
dispatched to follow up on that. 

A Yes, you're correct. 

Q And that would appear to be what happened here? 

A Yes. 

Q And the area where you were dispatched to was 
where? 

A 47 th Street and Faithful Avenue, which is an 
industrial area in Saskatoon. 

Q Okay. 

A I think it was the Bolt Supply House actually. 

Q We've heard, obviously, a lot of information at 

this inquiry about an area between 57 th Street and 
58 th Street, somewhere near Millar Avenue. Can 
you tell me are we talking about the same part of 
town? 




355 9 Exam J. Woodley 

by Mr. Fox 

Well, it is in the north end of Saskatoon. It is 


north of 51 st Street — 

Okay. 

— as opposed to this location which is south of 
51 st Street. 

And that would be in — all in what would be 
generally referred to as the northern industrial 
area of Saskatoon? 

Yes. 

Okay. And as much as you can say is that there 
was some security person saw something which 
aroused their suspicious concerning this Mercury 
Zephyr vehicle driving in the area, which looked 
suspicious to them, and as a result you went out 
there to respond to that call. 

Yes. 

Did you get any further description of the — of 
the vehicle in terms of colour or anything like 
that? 

I have nothing noted in my — just a Mercury 
Zephyr. 

Okay. So it looks like, in terms of looking at 
the dispatch, as much information as you've got is 
contained in the dispatch other than the actual 
source of the complaint would be what's in your 
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A 

Q 

A 


Q 


A 


MR. FOX: 


notes. 

That's right. 

And I'm not sure if you have it in your notes when 
you drove to the area, when you cleared the area? 

I have 0056 which would be about four minutes to 
one o'clock, and I cleared around 0100 hours, so I 
would have met the complainant there and he said 
they were gone, so okay. 

And do you know if you made any search throughout 
the area then or because the complainant said that 
they were gone you basically would have left then? 
I probably would have stayed in the area but, as I 
say, if I didn't find the vehicle then I would 
have moved on to my next call or -- or just 
checked property. 

Okay. Mr. Commissioner, I think I 
would like to have that dispatch record marked as 
an exhibit. Now, this is Mr. Stack's copy. Maybe 
what I can do is obtain a copy that we can file as 
an exhibit and — 


MR. HESJE: You can mark that one. 

MR. FOX: Well, if that's okay if we can 


do that then. 

THE COMMISSIONER: Very well. 

MR. FOX: Thank you. And I appreciate that. 
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35 61 Exam J. Woodley 

by Mr. Fox 

THE COMMISSIONER: What number are we now, Irene? 

CLERK: P-78. 

THE COMMISSIONER: Thank you. 

EXHIBIT P-78: DISPATCH RECORD DATED NOVEMBER 25, 1990 

Q Mr. Woodley, I'm just going to follow up just a 
little bit on the question — and I'm Aaron Fox, 
by the way, I'm sorry, I'm counsel for Constable 
Hartwig. Mr. Watson asked you some questions 
about the statement you gave to the police and the 
description of — of Mr. — or of Constable 
Hartwig, and you weren't sure that you used the 
words necessarily that were there, but you 
referred to him, I think, as being aggressive but 
not in a physical sense. 

A That's right. 

Q Can you tell me what you mean by that or what you 
meant by that? 

A Larry is an aggressive police officer. He — 

everything is very black and white. I think maybe 
what I said to Jack at the time was that nobody 
gets any breaks from Larry. It's — if he caught 
his mother jaywalking she'd get a ticket just like 
everybody else. 

Q Okay. And based on that, what do you think the 
chances would be of Constable Hartwig, for 
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35 62 Exam J. Woodley 

by Mr. Fox 

example, finding someone who was unlawfully at 
large and had a warrant out for their arrest, 
releasing that person and not taking them into 
custody? 

A He just — he wouldn't do it. Like, he would take 
the person into custody immediately. 

MR. FOX: Thank you. Those are all the 

questions I have. 

THE COMMISSIONER: Well, I won't make any more 

assumptions. Are there other questions? 

MR. FOX: If I can. I'm not sure whether we, 

with this last line of questioning, Mr. 
Commissioner, and I'm not sure where it goes, it 
may come up again. I've been led somewhat to 
believe that I can ask those questions by, for 
example. Father Andre being asked about Jason Roy 
and his character and so on, and basically 
statements that were made subsequently by him. 
We've heard similar evidence, you know, in 
relation to GP, that he would never do anything 
like this to — to Neil Stonechild. I'm not sure 
what weight any of that can be given at the end of 
the day and, of course, I'm sure you'll address 
that issue sub jurat, but that's in part why I'm 
raising it, and I recognize it is of very limited 
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value and but that's — that's primarily why I've 
gone down that road with these questions. 

THE COMMISSIONER: I appreciate you bringing that 

up, Mr. Fox, and taking the initiative in doing it 
because you've identified what is an ongoing 
problem and an ongoing concern. But let me just 
suggest to counsel that the way I view this and 
the reason I didn't interfere with your questions 
is that this is not the place for character 
evidence, at least without some foundation, but I 
really chose to interpret your question as being 
this: based on your experience with respect to 
Constable Hartwig, are you aware of any 
circumstances or events or any conduct on his part 
that would suggest to you that he would do thus 
and so? 

MR. FOX: And — 

THE COMMISSIONER: Because, then, that's not really an 

attestation to his character so much as it is an 
observation based on his experience, that he 
doesn't know of any circumstances that would 
suggest that that might happen. 

MR. FOX: Yes, and I think that you're 

correctly interpreting what I think the 
significance of that evidence would be. 
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% THE COMMISSIONER: And, Mr. Fox, I've just been 

2 choosing myself and noting in my bench book that 

3 as we've gone along that that is how I view your 

4 question, and even if your question is a bit more 

5 amorphous, that is how I view it, and it seems to 

6 me that if it just addresses that issue then I 

7 don't have a present problem with that unless 

8 somebody draws to my attention that there's some 

9 other difficulty with it, so — but I'm grateful 


10 



to you for raising that. 

11 

MR. 

FOX: 

Thank you. My Lord. 

12 

MR. 

CURTIS, examinincr: 

13 


Q 

Good morning, sir. 

14 


A 

Morning. 

15 


Q 

Greg Curtis for the family of Neil Stonechild. I 

16 



have here a little more detailed summary of your 

17 



statement given to the RCMP that was provided to 

18 



you by Mr. Watson as a result of task number 1286, 

19 



I'm not sure if you've seen it before. 

20 


A 

No, I haven't. 

21 


Q 

Do you -- have you seen that document before? 

22 


A 

No, I have not. 

23 


Q 

Okay. Now that you've had the opportunity to look 

24 



at it, does it appear to, to the best of your 

25 



recollection to accurately reflect what the nature 
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Exam J. Woodley 
by Mr. Curtis 

of your conversation with the RCMP was? 

A To the best of my recollection approximately, yes. 

Q Okay. I note in answer to a previous question 
here you -- you seem to indicate that you would 
have CPIC'd Neil Stonechild's name on the 29 th as 
a result of coming into knowledge of that from 
discussions in the locker room or — 

A Inside the police station, yes. 

Q — with other members. Okay. Do you recall how 
much discussion you would have had about that? 

A No, I do not. 

Q Or what the nature of that kind of discussion was? 

A It — it would be, if I can just possibly — 

similar to the other day there was a gentleman 
found deceased in Bessborough Park. 

Q Right. 

A I probably would have talked to somebody who 

investigated it and find out who he was just to 
see what his situation was. 

Q Okay. How did you come into knowledge of that 
event in the Bessborough? 

A Oh, on the news on that one. 

Q Do you recall hearing about Mr. Stonechild in the 
news — 

A No, I do not recall. 
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35 66 Exam J. Woodley 

by Mr. Curtis 

Q — before these discussions took place? I note in 
that statement that you say, in response to some 
question, that you had no personal information 
about Neil Stonechild, haven't heard any rumours. 
Now, I'm just trying to compare that with your 
evidence here this morning that you would have 
come into knowledge of Mr. Stonechild's situation 
as a result of discussion with your colleagues. 

A And that was only speculation on my part, yes. 

Q What's that? 

A That I had talked to other officers at the — at 
the police station with regards to that 
information. 

Q All right. Well, if you had no personal 

information about him and you hadn't heard any 
rumours, how else would you come into this 
information? 

A Well, as I said, I would believe that I would have 
been interested as it was an event that occurred 
during the day I was working, that I would have 
looked into it to see what was going on, who — 
who this person was. 

Q Okay. So and you don't recall what kind of 

information you received about Mr. Stonechild in 
the discussions that you -- 
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35 67 Exam J. Woodley 

by Mr. Curtis 

A No. 

Q — you may or may not recollect? So when you — 
when you CPIC'd Mr. Stonechild's name on the 29 th , 
what kind of information would you obtain from -- 
from that search? 

A CPIC would tell whether the person was wanted, 

whether he had a criminal record, and on the MDT's 
there's also a function for a local check, whether 
that was done or not, I can't tell you, to see 
what the local computer would have on Mr. 
Stonechild. 

Q Okay. So I guess we have it that sometime around 
that day, the 2 9 th , the day the body was 
discovered I believe you have your interest piqued 
by discussions with your colleagues and you are 
interested enough to CPIC the name to discover 
whether he had a criminal record or just what his 
status was with the law enforcement system? 

A Yes. 

Q Now, I note you — your comment about Mr. Hartwig 

in that statement there in quotations is "small 
man syndrome," and you say — 

A I don't recall making that statement. 

Q Okay. It appears to be a direct quote. Okay. 

You don't recall making that? 
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35 68 Exam J. Woodley 

by Mr. Curtis 

A No. 

Q Okay. And you are saying that he was aggressive 
but not in a physical way. Aggressive in that he 
would I think, in summary, that he'd bust his own 
mother for jaywalking. He was that -- had that — 

A Yeah, Larry likes to do police work. He's 

aggressive in the way that, you know, he's — he's 
out, he's checking cars, he's taking calls — 

Q Yeah. 

A — and not everyone does it. 

Q Okay. And how long have you known him prior to 

1990? 

A I worked with A Platoon. I'm not sure when Larry 
started, but I worked with that shift. So I would 
know him casually for however long he'd been on 
the department. 

Q Okay. Do you recall whether or not you formed 

this opinion about him being aggressive prior to 
1990? 

A As I say, I would know him as being an officer who 
liked to do police work. 

Q Yeah. Well, you've used the phrase that I've 
already quoted and you've used the word 
"aggressive" here today and in your statement. 

So, did you know Constable Hartwig to be 
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35 69 Exam J. Woodley 

by Mr. Curtis 

aggressive prior to 1990? 

A Like I say, he — he's not aggressive in a 
physical sense. He's aggressive as he 
aggressively attacks police work. 

Q Okay. 

A As I say, he — he checks a lot of cars, he -- 

Q Yeah. 

A — takes calls, he's a good police officer. 

Q Okay. Would you have formulated your opinion 

about this aspect of his character prior to 1990? 

I mean, have you — 

A I imagine so, yes. 

Q — always known him to be — 

A Yes. 

Q — to be that way? Okay. And you are claiming 
that the, quote, "small man syndrome" is — is 
something you don't recall. 

A I don't recall making that statement, no. 

Q But you could have. 

A That's possible, yes. 

Q Okay. Well, if you had, what would you have meant 
by that? 

A Just someone who's — who's aggressive and it's 

kind of hard to articulate. Someone who's 

aggressive and does his job diligently, I would 
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1 imagine. 

2 Q Okay. 

3 A I'm not a psychologist, so — 

4 THE COMMISSIONER: Sergeant, for me that would mean 

5 somebody who was self — somewhat self-important 

6 and who perhaps tried to compensate for what he or 

7 she perceived was different physical stature or 

8 some other factor — 

9 THE WITNESS: Yeah, that's — 

10 THE COMMISSIONER: — and overcompensated. 

11 THE WITNESS: Yes, My Lord. 

12 THE COMMISSIONER: What is your understanding? 

13 THE WITNESS: Yeah, that would be an accurate 

14 description. 

15 THE COMMISSIONER: It sounds to me as if you're 

16 describing a person who is dedicated, 

17 enthusiastic, sort of an eager beaver if I can use 

18 that expression? 

19 THE WITNESS: Yes. 

20 THE COMMISSIONER: Is that a fair statement? 

21 THE WITNESS: Yes, it is. 

22 Q MR. CURTIS: Thank you, Mr. Commissioner. So 

23 the part about — and I think if I understood this 

24 part of the conversation here was the "small man 

syndrome" to you would mean somebody who is trying 
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to compensate for some perceived lacking in their 
personality or something. Is that right? 

In their physical stature possibly, yes. 

In their physical stature? Okay. And is that 
something that you here and now would attribute to 
Constable Hartwig? 

I haven't had any dealings with Constable Hartwig 
in years, so I 

Okay. Based on your recollection? 

Yes. 

Now, you have said that you are absolutely 
convinced that Constable Hartwig would not do 
something like arrest someone and take them where 
they didn't want to go and drop them off? 

That is correct. 

You're saying that with a certainty? 

Well, it's only my opinion, yes. 

And I guess there's a fairly obvious answer to it 
but what — what do you base that opinion on? 

Just from the past dealing with Hartwig on a 
shift. 

Okay. Now, your — your call to 47 th and Faithful 
regarding the suspicious vehicle, do you have any 
idea what the end result of that particular scene 
was? I mean, you got there, there was really 
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nothing for you to do and you left. Any idea 
whether there was any other investigation or 
whether that went anywhere? 

A As I say, I have — the notes I say — says, "Gone 

on arrival." At that time if — if I talked to 

the complainant — 

Q Yeah. 

A — if there was no obvious sign of a break in or 
anything that they had obviously done, then I 
would have just cleared and it would have ended at 
that point I would think. 

Q Okay. Well, I'm not just meaning particularly you 

but that — that particular situation itself 
didn't, to the best of your knowledge, get 
investigated any further by anybody else or you 
have no — no further knowledge other than your 
contact with it at that night. 

A That is correct. 

MR. CURTIS: Okay. All right. Thank you, sir. 

That's all the questions I have for you. 

MS. KNOX, examining: 

Q Sergeant, my name is Catherine Knox. I'm not Si 
Halyk, I'm filling in for him this morning and 
we're appearing on behalf of the FSIN, and I just 
have a couple of questions. One is in relation to 
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1 your notebook. You've referenced and you have 

2 with you your notebook that has some entry for the 

3 early morning of November 25 th . Did you make any 

4 entry in your notebook with respect to the check 

5 that you did on the 2 9 th involving Mr. 

6 Stonechild's name? 

7 A No, I did not. 

8 Q Okay. So this is strictly something that you 

9 think you did out of curiosity — 

10 A Yes. 

11 Q — and not part of your formal police work as 

12 such. 

13 A That's right. 

14 Q Okay. Then could you tell me whether you have any 

15 knowledge, either personally or through 

16 information that you've received, of any person 

17 such as Mr. Stonechild being detained by a member 

18 of the Saskatoon Police Service and, rather than 

19 being taken to a recognized place of detention, 

20 being taken somewhere untoward and dropped off? 

21 A No. 

22 Q No knowledge of that? Have you heard any rumours 

23 of that? 

24 A I would say only what's been in the press and over 

25 the past few years with the Munson and Hatchen 
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trial. It came to light around -- I'm not sure 
exactly when, about the King incident, and then 
just the other day at this hearing Bruce Bolton 
said that he'd done that. 

And that's the first time you had heard 
information to cause you to understand that this 
had happened in the past? 

Yes. 

And in relation to Mr. Stonechild in the days and 
months and years after you conducted that CPIC 
inquiry on November 29 th , 1990, did you hear any 
rumours with respect to him, what the outcome of 
the investigation was, what may have happened to 
him? 

Nothing until such time as the RCMP investigation 
started and I was contacted by Jack Warner. 

So you're talking not until sometime in 2000. 

2000, I believe, yes. 

Okay. So over those ensuing years, the ten years 
between his passing and the investigation 
starting, no rumours, no nothing to suggest that 
the investigation hadn't been done properly, there 
was something suspicious about his death or that 
there may have been any untoward involvement by 


members of Saskatoon Police Service? 
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A No, ma'am. 



2 

MS. 

KNOX: 

Okay. 

I have nothing further for 

3 


the sergeant 



4 

THE 

COMMISSIONER: 

Other 

questions? I'm surprised. 

5 


Do you have 

anything 

else, Mr. Hesje? 

6 

MR. 

HESJE: 

No, I 

don't. 

7 

THE 

COMMISSIONER: 

Thank 

you. Sergeant. 

8 

THE 

WITNESS: 

Thank 

you. My Lord. 

9 

MR. 

HESJE: 

The next witness is Frank Simpson 

10 

FRANK HUGH SIMPSON, sworn, testifies: 


11 MR. HESJE, examination-in-chief: 

12 MR. HESJE: Mr. Simpson, the Rules of Practice 

13 and Procedure established for this Inquiry provide 

14 that all witnesses must be advised they have the 

15 protection of section 37 of The Saskatchewan 

16 Evidence Act and section 5 of the Canada Evidence 

17 Act. These statutory provisions state the 

18 testimony that may tend to criminate you, tend to 

19 establish liability to a civil proceeding, and 

20 which testimony you would not be compelled to 

21 provide at common law, shall not be used or 

22 admissible in evidence against you in a criminal 

23 trial or other criminal proceedings against you, 

24 other than the prosecution for perjury in the 

giving of evidence or for the giving of 
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contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You're 
hereby advised that such protection shall apply 
without you expressly invoking such protection. 
Now, Mr. Simpson, I know that you were hear 
yesterday as well and I thank you for the time 
you've taken to assist in this inquiry. 

Q You're a former member of the Saskatoon Police 
Service? 

A Yes, sir, I am. 

Q The information I have is that you joined the 
service in April of 1958? 

A That's correct. 

Q And retired in May of 1992. 

A That's correct. 

Q At the time you retired you had attained the rank 

of superintendent? 

A Yes, sir, that's right. 

Q And do you recall approximately when you attained 
the rank of superintendent? 

A I believe, I don't have an exact date on it, but I 
believe it was in 1991. 

Q Okay. And in 1990 you held the rank of inspector. 
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Is that correct? 

A That's correct. I'm not sure of those dates. It 
was somewhere in 1990-91 that I became a 
superintendent, but I don't know. 

Q Okay. Okay. Now, and that's fine, I'm not sure 
too much turns on that precise date. I simply 
want to ask you as, well, certainly as an 
inspector and as a superintendent, you were a more 
senior officer with the City of Saskatoon Police 
Service in that time period, 1990. 

A Yes, sir. 

Q And it's my understanding that you, around 1990, 
were the inspector in charge of the plainclothes 
division? 

A Yes, sir, I was. 

Q And can you tell us what that entailed? What were 
the responsibilities of the inspector? 

A Well, it basically was an assistant to the 

superintendent. It was a junior commissioned rank 
that was between top administration and the 
working force. The duties, as I recall them, I 
had quite a bit to do with the parole board and 
different organizations that were in contact with 
the police force. 

Q What supervisory role would you have though with 
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respect to the detectives or inspectors -- I'm 
sorry, investigators. My understanding, and let 
me just sort of run through the hierarchy as I 
understand it and see whether you agree, but my 
understanding is that the investigators were 
typically sergeants. 

A Most of them were. There were some corporals. 

Q The — and then there was the head of the various 
units. The ones we focussed on are Morality and 
Major Crime, and that was typically a staff 
sergeant. 

A Yes, that would be staff sergeant. 

Q The next in rank then would be the inspector? 

A That's correct. 

Q Okay. Now, at that time how many units were there 
in terms of the investigative units? 

A There were about five or six different units. 

Q And as inspector would you have had supervisory 

responsibility for all of those units? 

A Yes, in — in that area. That's basically the 
plainclothes investigative area. 

Q Yes. Now, what I would like to try and get an 
understanding of is what that supervisory role 
involved. Would you meet with the staff sergeants 
from time to time? 
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Yes, we met with the staff sergeants on a daily 
basis, usually about 8:30 in the morning. 

When you — when you say we, that's you as 
inspector. Who else would be — 

A superintendent would also be in attendance. 

The superintendent in charge of operations? 

Well, at that time it was the superintendent of 
criminal investigation. 

Okay. Do you recall who — that's a position that 
you ultimately took over, I understand. 

Yes. At that time the superintendent was Gerry 
McCorriston. 

Okay. Now, at these meetings then that was held 
with the staff sergeants, what was the purpose of 
the meetings? What was discussed or what sort of 
matters of business were attended to? 

Any problems that they had throughout their units 
or any files of major concern. 

Did you, as inspector at the time, ever have to 
deal with issues about which unit should take 
responsibility for a particular investigation? 

I don't recall any. It could have come up that it 
was discussed as to which unit would take it, but 
I don't recall any in particular. 

As inspector would you actually review 
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investigative reports? Was that part of your 
function? 

A Not entirely. Basically the staff sergeant in 
each unit read over the reports and decided 
whether it should be concluded or not. 

Q Okay. And you've anticipated, I guess, my next 
question, but when a file was concluded was that 
decision left to the staff sergeant in charge of 
the unit? 

A Yes. 

Q So the inspector wouldn't play any role in 
reviewing that decision. 

A No, not that I'm aware of. 

Q Okay. Now, although it was in 1991, you did 

attain a rank of superintendent, and can you just 
explain the function or the different duties that 
you had as superintendent? 

A Well, superintendent is basically an 
administrative position. 

Q And you've already indicated, I believe, that the 

superintendent met in those meetings with the 
staff sergeants in charge of investigative units. 

A Yes, the superintendent usually sat in on those. 

Q It's my understanding at that time there was also 
executive meetings, I'm not sure if you called 
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them that, but of the senior, the Chief, the 
Deputy Chief, the senior members of the police 
force. Am I correct in that? 

A Yes, that meeting normally was about eleven 
o'clock in the morning. 

Q And that was a daily meeting as well? 

A Yes, most — almost every day. 

Q And what was the purpose of that meeting — those 
meetings? 

A That was to apprise the Chief and the Deputy Chief 
of any problems throughout the working force. 

Q Now, Mr. Simpson, do you have any recollection of 
the death of Neil Stonechild? The evidence is 
that there was a body, a frozen body was found 
between 57 th and 58 th Street on November 29 th , 1990. 
Do you have any recollection of that ever being 
raised or a matter that you dealt with in any 
manner? 

A No, I don't recall the incident at all. 

Q Now, do you have any recollection of being 
involved in any issues surrounding the 
investigation of that death? 

A No, I don't. 

Q I take it obviously then you have no recollection 
of it ever being raised at the meetings that you 
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held with the staff sergeants? 

Well, the staff sergeant may have noted it, but 
sudden deaths are not an uncommon thing in the 
police service. 

Okay. What is — can we have your understanding 
of which unit was responsible for sudden deaths at 
that period of 1990? 

As I recall, the Morality Section dealt with 
sudden deaths. If it became a criminal matter, 
such as a murder or something, then the detectives 
or Major Crime Unit were involved. 

Is it your understanding that initially Morality 
would respond to all sudden deaths? 

Yes, sir. 

And it would be transferred to Major Crimes if 
there were some indication of foul play? 

That's correct. 

Now, the — and, I'm sorry, did you have a date 
when you became superintendent? Do you recall? 

No, sir, I don't. I'm sorry. 

Was it early 1991? Do you recall that? That's 
fine. 

I don't know. 

There is evidence before this Inquiry that the 
Stonechild death became a matter of public issue 
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in March of 1991 and there was an article in the 
StarPhoenix outlining some concerns with respect 
to the investigation. Do you have any 
recollection of that, public concerns or newspaper 
articles, with respect to the death of Neil 
Stonechild back in 1991? 

A No, I don't recall that at all. 

Q Is that the sort of thing that these meetings of 
the senior officers, and what I've referred to as 
the executive meeting, is that the sort of thing 
that might be dealt with at that meeting? 

A I think it would certainly be raised by the Chief 
or one of the deputies. 

Q So if there is an article in the StarPhoenix, and 
I'll certainly give you chance to have a look at 
it, but the tone of it was suggesting that it 
hadn't been followed up and there was a police 
response indicating that it had been thoroughly 
investigated. When something like that became a 
public issue, would you expect that it would have 
been dealt with by the senior officers? 

A I would expect it would, yes. 

Q But, again, I take it you have no recollection of 
it. 
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No, I don't. 
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All right. Now, I want to ask you -- I'm not sure 
when, but sometimes in the -- I believe it's in 
the 1980s officers shifted or changed to a 12-hour 
shift system. Is that — am I correct in that? 

Do you recall when that — 

I don't recall the date but, yes, they did. 

And that included the plainclothes investigators? 
Some of them, yes. 

It didn't — do you know which ones weren't 
included in that? 

The Criminal Intelligence Unit and I'm not sure 
which other ones, but I know the Criminal 
Intelligence. 

Morality and Major Crimes would have been on the 
12-hour shifts? 

Yes, they would have. 

In your experience, did that have any impact on 
the effectiveness of investigations? 

Personally I didn't care for the type of shift. 

In response to my question, though, is did it 
impact on the quality of the investigations in 
your experience? 

I felt it did. I felt they were way too long — 
too long or too much at a time. 

And that would be the result of having worked — 



3585 Exam-in-chief F. Simpson 

by Mr. Hesje 

the 12-hour shifts resulted in four-day rotations. 


correct? 

That's correct. 

So that an investigator would work four days and 
then be gone for four days? 

That's right. 

Was there to your recollection a policy in place 
to deal with the handling of investigations when 
the officers assigned were gone for a period of 
time like that? 

I think that was usually left to the staff 
sergeant in charge of the unit to determine 
whether an event required immediate attention and 
if it did then he would have to assign another — 
another officer to follow up the investigation. 
But that was pretty much left up to the staff 
sergeant to determine. 

Now, just dealing with, I guess, the chain of 
command you've talked about. Inspector, who was 
the — in 1990 do you recall who was the Deputy 
Chief, Deputy Chiefs? 

I believe Ken Wagner was the Deputy Chief at that 
time, but I'm not certain. 

Murray Montague? 

Murray Montague might have been. 
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Q And the Chief was Joe Penkala? 

A Joe Penkala. 

MR. HESJE: Thank you, Mr. Simpson. Those are 

all the questions I have. 

THE COMMISSIONER: Cross-examination? 

MR. PLAXTON, examining: 

Q Mr. Simpson, I'm Drew Plaxton. I act on behalf of 
the Police Association. A few questions, if I 
might. First, if we can go back to 1990 or 
thereabouts, there has been some questions and 
there have also been some other evidence 
concerning a restructuring of the police service 
during that period or shortly before that. Now, 
Chief Penkala, as I understand, was the Chief 
during the major point — or the major point in 
time when the specialty units were disbanded, or 
was it before Chief Penkala when that occurred? 

A I don't know if they were disbanded. There was 
always some change taking place, but I don't 
recall them actually being disbanded. 

Q Okay. I think at one point we had Auto Theft, 
Morality, Major Crimes, and then a few other. 
Juvenile or Youth Divisions? 

A Youth Section, yes. 

Q Okay. Now, about 1990, though, I think those 
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other sections had been absorbed into the Patrol 
sections. Is that correct? 

A I don't recall that. 

Q Okay. Can you recall around 1990 when a number of 
positions with the force were cut, or at least 
authorized strength reduced or a number of actual 
members reduced? 

A Well, that was a -- I don't know that the 

reduction ever came in the plainclothes divisions. 
There were — there was always a case of people 
retiring and the strength of the force would drop 
until such time as recruits were hired again to 
fill the — 

Q Okay. Can you recall Chief Penkala actually 

cutting a number of positions about that time? 

A No, I don't. 

Q Okay. That would be contained in the annual 

report or other documents available to us from the 
Service? 

A It might be. I don't know. 

Q Okay. The 12-hour shift, you said you, yourself, 
were not fond of it. Now, that was something that 
was negotiated with the Union, correct? 

A Yes, that was a contractual -- 

Q Okay. And — 
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— agreement. 

And management agreed to the 12-hour shift. 

Well, that was between the Police Association and 
the City. I didn't have anything to do with it. 
Oh, yeah, I'm not saying you did, but the City 
and/or the Police Service obviously agreed to the 
12-hour shift, right? 

That's correct. 

And if there were any difficulties with continuity 
because of the 12-hour shift, would you not agree 
with me that it would be up to management to make 
sure those continuity problems are looked after? 
Well, up to a point. 

Okay. Well, management runs the place, don't 
they? 

Well, only following the contract that's written 
for us. 

Sure. They made a deal, though, so they have to 
live with the deal and make adjustments to 
operations, if necessary. Is that correct? 

There were occasions when an officer's tour of 
duty might be changed. It had to be done with the 
officer's agreement and — but that didn't happen 
very often. 

Okay. The extended workday at that point in time 
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was fairly new to police services. Is that your 
understanding, in North America at least? 

A Yes. 

Q Okay. It's now very common. Is that correct? 

A I don't know. 

Q Okay. Was your understanding the reason for the 

extended workday was a quality of life issue with 
the officers? 

A That's — that was mentioned, yes. 

Q Okay. And given the nature of the work, of 

course, police work is 24-hour work, right? 

A That's correct. 

Q And you have officers that are — if you have an 
eight-hour shift you're going to have three eight 
hours to cover off the clock, if you've got 12s, 
you've got two, but in — there are a number of 
shifting arrangements available, but in any event 
you still have to have officers on the street 24 
hours a day. 

A That's correct. 

Q And regardless of which shift you go with, you're 
always going to have a lapse between when Officer 
A is available to work a file and then it has to 
be handed off to someone else while Officer A is 
away from the workplace. 
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A In some cases files were handed from one officer 

to another, but there's also a difficulty in that, 
that the person getting the — the second person 
picking up the file doesn't know all the things 
the first one has encountered. 

Q Sure. I appreciate that, but even if we had, 
let's say, officers working five days a week, 
eight hours a day, you would have those two days a 
week when that officer was not available to work 
the file. 

A That's right. There would only be two days, 
though, instead of four. 

Q Okay. And then if they're working eight hours a 
day, you also have the other 16 hours a day when 
they're not available as well. 

A Yes, that's correct. 

Q Okay. Whereas if you're working 12, it's only 12 
hours they're not available. 

A Yes, you can turn it any way you like. 

Q Okay. So there's — a person can only work — or 

should only work 40 hours a week is sort of the 
bottom line or 38 or whatever the negotiated max 
is? 

A That's right. 

Q And no matter what, you're going to have all those 
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— all those other hours in the week when that 
officer is not available. 

That's correct. 

Now, when it came to dealing with the time when an 
officer wasn't available, what procedures did the 
Service have in place to ensure an alternate 
officer would look after the file or there was 
continuity? Was there specific procedures to your 
recollection? 

Well, the staff sergeant in charge of that unit, 
if they felt that it needed to be continued 
immediately, then they would assign another 
officer to pick it up. 

Okay. Would it be up to the particular officer to 
find a replacement for him or her while they were 
away or was it always the staff or -- 
It was the staff sergeant. 

Okay. Did the staff sergeant have any specific 
guidelines concerning that? 

Not that I'm aware of. 

The ROMP interviewed you, was it once or twice, do 
you recall? 

Once. 

Okay. And that would be an interview with 
Sergeant Lyons. I've got a note here, I'm not 
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sure when the interview was conducted, if I can 
just have a second. The 9 th month, that would be 
is that August, September? 

A September. 

Q Okay. September 7 of 2000, does that sound — 

A That sounds right, yes. 

Q Okay. Now, did you give a written statement or 
just a verbal interview? 

A Just a verbal statement. 

Q Okay. I have a copy of what I believe is a 

summary of that interview. Have you had a chance 
to review this document before today? 

A Yes, I have. 

Q Okay. I'm producing to you a document entitled 

Witness Evidence. It starts with Inspector 
McFadyen and Sergeant Lyons, I'm sorry, 
interviewed Superintendent Frank Simpson, retired, 
et cetera. Is that the document you would have 
reviewed? 

A I have not seen this document before, no. 

Q Okay. What document did you review, do you 

recall? 

A I had a short — just a short paragraph when I was 
summoned to the Inquiry. 

Q Okay. I'm sorry, I don't have a spare copy, but 
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by Mr. Plaxton 

I'm looking at a portion of the Task Report 
entitled Task 1570. I'll show you my copy. I'm 
sorry, I've got some underlining on it, but maybe 
if you can tell me if this is what you saw? Would 
that be the document? 

A I've never seen that before. 

Q Oh, the document — I wonder perhaps if I can show 
you the summary. Is that the document, sir? 

A Yes, that's the document that I saw. 

PLAXTON: What I just showed the witness, Mr. 

Commissioner, was Mr. Hesje's summary of 
anticipated evidence, and that, I believe, he 
indicated he had seen before. Is that correct, 
sir? 

A That's correct. 

Q Okay. I wonder if I could have you look at the 
ROMP document I just showed you, and your 
recollection is you've never seen this before or 
you can't recall? 

A This document here I've never seen before. 

Q I'm looking — okay, read it over, if you would, 
tell me if it is accurate as to what transpired 
between you and the two officers when you were 
interviewed. 

A This document looks correct. 
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Okay. One thing I think that's mentioned is 
during the period of time, about 1990, you were, 
in essence, doing what, in the end result, was 
split into two jobs. Is that accurate? 

Yes, that was. 

Okay. And was it common in the Service around 
1990 that everyone was working quite hard, too 
hard perhaps? 

They always say that. 

Is it always true? 

I guess it depends on the individual. 

Okay. And you have to realize I represent the 
Union here so we're saying it's always true. 

Okay. Another item, if I may, though, sir, 
looking towards the bottom of the first page, it 
starts, "It was explained to Simpson that on the 
evening of", and then I think it's 24 November of 
1990, "Neil Stonechild and Jason Roy, who were 
both unlawfully at large," et cetera. It then 
goes on the next page to explain that what these 
officers were telling you is that Roy was checked 
by two police officers and that they wanted to 
know who he was, that Stonechild was in the back 
of the police car and the police were asking who 
he (Stonechild) was. You then related to them you 
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by Mr. Plaxton 

had never heard this scenario before, am I correct 
in that, sir? 

A That's correct. 

Q Were they — and looking at the document it says, 
"It was explained to Simpson." Were they saying, 
"This is the fact, this is the deal, as a way of 
background these are the facts and now tell us 
what you know, please, Mr. Simpson?" 

A I don't recall too much about the interview with 
the RCMP officers. I do recall them coming to my 
house, but I don't recall the exact wording of any 
of the interview. 

Q Yeah, but what I — what I am suggesting is, they 
weren't saying, "Have you heard of anything like 
this, does it sound possible?" They were saying 
to you, "This is what we're saying occurred and 
we're here to interview you." You know, certainly 
they weren't implying you were personally 
involved. 

A Yeah, it was something I hadn't heard before. 

Q Okay. But they were stating it as a fact, were 
they not? 

A I really don't know whether they were stating it 
as a fact or a suggestion or what they were — 

Q Okay. 
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— what they were doing. 

It was one or the other, though? 

It was something I hadn't heard before anyway. 

And did they give you any idea as to where on 
earth they got this suggestion? 

No, they didn't. 

When it came to the — I think later — the last 
paragraph states, "It was explained that in 
addition to providing a statement at the time of 
the sudden death", now did they tell you where 
they got the idea that Roy had provided a 
statement at the time of the sudden death? 

No, they didn't elaborate on it. 

Okay. It then goes on to say, "Jason Roy went to 
the station approximately three months after and 
asked to speak to a homicide detective who he 
reiterated the above story to." Did they give you 
any idea whether they believe that to be a fact? 
No, they didn't. 

That was news to you as well? 

That's correct. 

If there had been any suggestion during or about 
1990 that any police officers had been involved 
with Mr. Stonechild and that was brought to the 
Service's attention, I assume you would have very 
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diligently seen that that matter was investigated? 

A Yes, I would have. 

Q Okay. And there was no such information brought 

to the Service's attention during that period? 

A No, there wasn't. 

Q I assume the Service and all officers take very 
seriously any suggestion that any officers may 
have been involved in improper conduct on the 
street? 

A Yes. 

MR. PLAXTON: Mr. Chairman, can I mark that 

exhibit, please, the statement? 

THE COMMISSIONER: Very well.. 

CLERK: P-79, My Lord. 

EXHIBIT P-79: WITNESS EVIDENCE (SUMMARY OF INTERVIEW WITH 

RCMP) 

MR. PLAXTON: Thank you very much, sir. We can 

carry on negotiations later. 

THE COMMISSIONER: Other questions? 

MR. CURTIS, examining: 

Q Mr. Simpson, Greg Curtis on behalf of the family 

here. The document, do you still have it in front 
of you? In reply to a question from Mr. Plaxton 
you said that if there had been any indication 
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involved in the demise of Neil Stonechild that you 


would have diligently investigated such, is that 
correct? 

That's correct. 

Does it not also say in your statement there that 
such a bit of information would not have come to 
your attention, though, would it? 

Well, if it had come to my attention I would have 
dealt with it. 

Okay. But in the ordinary course of matters, 
given your position in 1990, it would have gone to 
Internal Investigation as opposed to across your 
desk? 

There were occasions when it came across my desk 
but, of course, it was then transferred on to 
Internal Investigation or to the Chief's office, 
whichever -- 
Okay. 

— it needed to be. 

Okay. I understood you to say in your statement 
that it just wouldn't come across your desk at 
all, but you're — you're just — 

Not — not very likely that it would. 

Okay. But certainly it's your recollection that 
Mr. Stonechild's situation and especially in 
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relation to any involvement of SPS with his demise 


certainly did not come across your desk, is that 
right? 

That's correct. 

Okay. You've been with the force for quite some 
time — or you were with the force for quite some 
time, I'm sorry. 

Yes. 

Okay. And prior to 1990 — 

Yes. 

— is that correct? Do you understand the concept 
of racial profiling? Do you understand what that 
means? 

To some degree, yes. 

Okay. Could you give me an explanation of what — 
what you think it is? 

Well, it's where one colour or one race is singled 
out and gets unfair treatment. I guess that's 
what I would — 

Okay. Gets unfair treatment because certain 
characteristics are attributed to that race, would 
that be fair? 

That's right. 

Okay. Now, are you -- have you been aware at any 
time during Saskatoon — your time at Saskatoon 
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Police Services that racial profiling was, in 
fact, something that was in effect, it was in use? 

A Not that I was aware of, no. 

Q Not that you were aware of? Okay. It wasn't 
something that would have become part of your 
police training? 

A Yes, it did come up in our training. 

Q Okay. And how did it come up? 

A Well, it was — it was one of the things that was 
taught in some of the courses that I took during 
my training. 

Q Okay. Well, when you say it is one of the things 
that was taught, can you expand on that a bit? 

A Well, as you mentioned, racial profiling, I'm not 
sure of the exact class there was, but in some of 
the training I took at the Police College in 
Ottawa it was dealt with there. I don't remember 
the exact details of it, but — 

Q Okay. Well, the general gist of it, I mean what 
are you saying, that it was just put to the 
trainees there that, yes, there is such a thing as 
racial profiling and left at that, or how was it 
put to you? 

A I don't know what the training — what the 

recruits are trained at because it was many years 
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since I had been through recruit training. 

Q Okay. No, I'm talking about your experience in 
Ottawa. 

A My experience in Ottawa was that it was one of the 
issues that was dealt with on the training course. 

Q Okay. And how so? Like was it — 

A Well, it was just one of the subjects that was 

taught on the course. 

Q Okay. And in what -- like when you say that it — 
was there actually a course called Racial 
Profiling or a segment of a course? 

A I don't know what the name of it actually was, but 

Q Okay. 

A — it dealt with that content. 

Q Okay. And how did it deal with it? Like, are you 

saying that this is — you were just taught that 
this is a concept that's out there that you can 
make use of in your field? 

A I don't remember the details of it, it's a long 
time ago, but it was something that — that we 
were instructed to be watchful for. 

Q To be mindful of. 

A That if it were occurring that it had to be dealt 
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by Mr. Curtis 

Q Okay. And how do you mean that, if it were 

occurring, if racial profiling was occurring? 

A Yes. 

Q Okay. That it had to be dealt with how so? 

A Well, whoever was doing it had to be -- had to be 

taught that that was not the right — the right 
thing to do. 

Q Okay. So you're saying that according to your 

training, racial profiling was something that was 
to be discouraged? 

A That's right. 

MR. CURTIS: Okay. Thanks very much. That's 

all I have for you. 

THE COMMISSIONER: Other questions? 

MR. ROSSMANN, examining: 

Q I just had a few questions about shifting. Now, 

as I understand what you are telling us is that in 
your opinion an eight-hour shift for detectives 
was more conducive to the good operation of an 
investigation service or the investigation part of 
the service? Would that be fair? 

A I believe so. 

Q And I take it that the standard shift for an 8- 
hour shift would be something like 8:00 to 5:00, 
8:00 a.m. to 5:00 p.m.? 
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Oh, not necessarily that. There were — the 

shifts were set out to cover a much wider scope 

than 8:00 to 5:00. 

Like what kind of a scope? 

They would start from 7:00 in the morning till 
3:00 in the afternoon. There were shifts that 
started as late as 6:00 at night till 2:00 in the 
morning. So — 

But during the later — or earlier part of the 
morning, I guess, from 2:00 to 6:00 or something 
like that, for investigation services I take it 
there's not much point to having people around? 

No, there didn't seem to be a lot of need for them 
at that time because it's pretty hard to interview 
people at 3:00 or 4:00 in the morning. 

People get a little grumpy if they're woken up at 
2:00 in the morning to talk to an investigator? 
They're not likely to talk to you. 

I see. Well, on the 12-hour shift that was 
switched to, was there a similar arrangement or 
how did that work? 

I don't recall the exact hours, but the 
plainclothes units worked from about 7:00 in the 
morning till 7:00 at night, and I think there were 
other shifts that came in at about 11:00 in the 
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morning till 11:00 at night. They didn't work all 
night, even on the 12-hour. 

Q So in both cases you were left with the early 

morning hours investigators tended not to be on. 

A Yes. 

Q We're talking in general terms, but is that right? 

A Yes, most of them were off at that time. 

Q Okay. But still with the 12-hour shifts it would 
be sort of like two — two days shifts, two 
afternoon shifts, and then four days off? 

A It didn't always work that way in the plainclothes 
divisions. Sometimes they would have four days on 
and then four off and then four evenings and four 
off. It didn't work quite the same as what the 
uniform section worked. 

Q I see. So if someone — if an investigator had a 
file that started on the last day of say a day 
shift, it would be four days before he or she 
could get back to it and then it would — it may 
well be to an afternoon shift. 

A That's correct. 

Q So it kind of limits when that investigator can 
contact people. 

A And that was one of the reasons that I didn't care 
for it. 
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Q Mhmm. And how did it work, how was it any 

different for day shift — or, sorry, for 8-hour 
shifts? How was it that there was more 
continuity? 

A Well, they were there for five days in a row and 

they would — they would only be gone for two days 
rather than four. 

Q Well, did they go from day shift to one of the 
later, say an afternoon shift, like the 3:00 to 
12:00 or 4:00 to 12:00 or something like that? 

A That's correct, yeah. 

Q So they were there for a more — a longer time or 
— or less awkward hours? 

A I thought that they were there for more hours when 
investigations could be carried out, but that was 
a personal opinion. 

Q Mhmm. I realize that opinions differ on this 
point. 

MR. ROSSMANN: Thank you. 

MR. STEVENSON, examining: 

Q Mr. Simpson, I'm Ken Stevenson, I represent Keith 

Jarvis, and we have, over the years, met each 
other, I believe? 

A Yes. 

Q You worked for a number of years in Ident, is that 
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by Mr. Stevenson 

correct? 

A That's correct. 

Q And how many years experience did you have in 
Ident? 

A I had 13 years in Ident. 

Q Okay. And did you work also in Detectives and 
Morality? 

A I spent one year in Detectives, but I never worked 
in Morality. 

Q Okay. And as an identification officer, when you 
were called to a scene of a sudden death, the body 
is found in the north industrial area, frozen, is 
that a scene that you've attended, anything 
similar to that? 

A Yes, I did. 

Q And as Ident officer what would your obligations 
be? What did you endeavour to do at that scene? 

A I guess the first thing an Ident officer did there 
was to survey the scene, to look for anything that 
might be evidence of how the person got there or 
so forth. Secondly, as an Ident officer they 
would photograph the scene. 

Q And would you examine the body, at least to a 
limited degree? 

A Yes, and in cases of suspicious death, an Ident 
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officer usually attended at the autopsy. 

Q And in the event of a sudden death not deemed to 

be suspicious, what would be the role of the Ident 
officer? 

A They would still photograph the scene and look for 
evidence. They may not be required to attend the 
autopsy. 

Q How about dealing with clothing or potential 
exhibits taken from the body? 

A Most of the exhibits were turned over to an 
Identification officer. 

Q And would the Identification officer be the one 
who would make a decision as to whether or not 
these exhibits should be forwarded to the Crime 
Lab? 

A In some cases. Some cases the investigator would 
request that and if they didn't, then — 

Q And if there — if it was an apparent sudden death 
with no evidence of blood or other fluids about 
the clothes, how would those exhibits normally be 
handled? 

A The clothes might be taken as an exhibit. In 

fact, in most cases they were taken as an exhibit 
because you didn't know at that stage what it 
might lead to. 
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And in that scenario would they be sent to the 

Crime Lab, or in what circumstance would you send 

them to the Crime Lab? 

That was more of a continued investigation, and if 
there was no need for a continued investigation, 
then the clothing would be returned to the family. 
Were you at any time asked by Commission counsel 
or the RCMP Task Force to review the Saskatoon 
Police Service file as it is before this 
Commission of Inquiry to look at the adequacy of 
the investigation? 

No, sir. 

I take it that you didn't at any time go retrieve 
a copy of this file to review it on your own 
initiative? 

No, I didn't. 

In your time as Ident officer, have you attended 
at any scenes where frozen bodies were found? 

I'm not sure that — I think I did at one time, 
but I don't recall the details of it. 

And you don't recall the nature of the 
investigation that followed upon your attendance 
there? 

No, I don't. 

Do you still have before you Exhibit P-79? 
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A Yes, I do. 

Q Just a few questions on that, if I might. Mr. 

Plaxton had asked you a number of questions about 
the paragraph that begins at the bottom of page 1, 
it says, "It was explained to Simpson that on the 
evening of", and you see that paragraph? 

A Yes. 

Q Okay. Do I take it that that scenario was being 
presented to you as if it were fact? 

A I don't -- I don't really recall whether it was or 
not. I guess I would assume that they were giving 
me facts. 

Q Did they give you any other scenarios I guess is 
really — is important. 

A No, they didn't. 

Q Okay. So they left you with one case scenario as 
if this is what we're investigating, this is how 
we're following the investigation? 

A That's right. 

Q Okay. And as I look at that paragraph and then I 
go to the last paragraph of P-79, it says there, 
"It was explained that in addition to providing a 
statement at the time of the sudden death, Jason 
Roy went to the police station approximately three 
months after and asked to speak to the Homicide 
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detective who he reiterated the above story to." 
Now, what was your understanding of what the RCMP 
were telling you as to when Jason Roy had relayed 
or reiterated this story about seeing his friend 
in the back of a police car? 

I'm not sure. 

Okay. 

I don't really recall. I recall them coming to 
interview me, but as far as the interview is 
concerned I don't recall very much of it. 

Sure. And I take it you didn't make any notes 
about what happened in the interview or -- 
No, I didn't. 

Or what they — what representations they made to 
you? 

No, I didn't. 

Or the sequence of those representations? 

No. 

Did you get any information at that time from the 
RCMP officers as to whether or not Jason Roy had 
apparently made a written statement at that time 
of Neil Stonechild's body being found or shortly 
after? 

I don't recall. 

Okay. So you weren't given that information as to 
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whether or not Jason Roy had actually given a 

formal, pure version statement in the 

investigation? 

A No, I don't recall anything about that. 

Q Okay. 

MR. GIBSON: Mr. Commissioner, if I may again, 

we travelled this ground yesterday and I don't 
believe Mr. Stevenson is going to go much further 
than this, but, again, we do have evidence on 
record that the ROMP file with the pure statement 
given by Mr. Roy was not available at that time of 
the interview of Mr. Simpson. 

MR. STEVENSON: Well, I guess, Mr. Commissioner, 

the point I want to make on that is if I look at 
the last paragraph of these notes, P-79, it reads, 
"It was explained that in addition to providing a 
statement at the time of the sudden death", and 
that's precisely my point, I guess, for the 
questioning, as to whether or not there was any 
information available at that time as to the 
nature of that statement which had been given. 

THE COMMISSIONER: He says he has no recollection of 

that. 

MR. STEVENSON: Sure. 
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THE WITNESS: 


No, I don't. 
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MR. STEVENSON: So, as I see and as I read Exhibit 


P-79, what we have is that the scenario is given 
to you by the RCMP officers. You say you'd not 
heard of that scenario before. That's what you 
told them? 

That's correct. 

And then they still went on to give you more of 
the scenario that, in addition to that, Jason Roy 
went another time to the police station to give a 
statement. 

Yeah, if they did. I don't recall - that last 
paragraph, I don't recall whether they asked me 
that or not. 

Sure. Well, we'll have to assume that they're 
accurate in their notes. 

We just have to assume that. 

Sure. You have no recollection of that, though? 
Yeah, we can only assume that. 

Okay. Now, if you look back at the first page of 
P-79, about the fifth paragraph down, it begins, 
"Simpson said he did not know the name Stonechild, 
but did remember a body being found near the 
Correctional Centre with only one shoe." And then 
it goes on to say, "He said that given certain 
lifestyles, finding a person with only one shoe 
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by Mr. Stevenson 

might not be that unusual." Is that what you told 
the officers at the time? 

A I guess so. I don't remember. 

Q Okay. And are you still of that opinion, that it 
isn't that unusual that you might find a body with 
only one shoe? 

A That's quite possible, yes. 

Q Sure. And particularly if it was a youth — well, 
anybody who was very loaded or intoxicated, you 
wouldn't be surprised if they lost some clothing 
or a shoe? 

A If they lost one or both shoes, that's correct. 

Q Sure. And I suppose the same would be if they 

lost a cap that they might have been wearing 
otherwise? 

A That's correct. 

Q Now, if you were the Ident officer at the scene 
where you found a body with only one shoe, would 
there be a role that you should play in relation 
to trying to find the other shoe or what would 
happen as you would see that scene? 

A As an Ident officer at that kind of a scene I 
would search the immediate area for the other 
shoe, but I would also pass on the information to 
the investigators as to what kind of a shoe to 
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by Mr. Stevenson 

look for. 

Q Sure. And might the dog, the canine unit, be 
called in? 

A It depends on the circumstances. If there had 

been no one else around the scene the canine could 
be called in. If it's a very cold day in the 
winter I don't know how effective the canine is. 

Q Sure. And in that type of a circumstance, would 
you have anticipated that there would be an 
Investigator actually come to the scene to be in 
charge of that situation? 

A Oh, I would think so, yes. 

Q All right. So you would be surprised then if no 
investigator. Major Crimes or Morality, was 
dispatched to the scene? 

A Oh, I — yes, I would be surprised. 

Q Sure. But I take it that from time to time you 
might have a circumstance where one of the 
officers of those departments was unavailable, 
that no one was available to attend? 

A If they weren't available, then probably the 
patrol sergeant on that shift would attend. 

Q Sure. And then take charge of directing what 
should happen? 

A That's correct. 
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Q If I look at P-79 further down, two-thirds of the 
way down, it says, "Simpson could not recall who 
had worked the file. Simpson was told that Keith 
Jarvis was the lead investigator, but that it 
appeared someone may have assisted him." Do you 
recall the RCMP suggesting to you that someone 
else may have been assisting Keith Jarvis? 

A I don't recall that, no. 

Q Okay. If we go down two more paragraphs, I take 
it that they asked you your opinion of what sort 
of investigator Keith Jarvis was. Is that the 
question they put to you? 

A Yes, it was. 

Q Okay. And in respect of that, the notes say that 
Simpson said he knew Jarvis, that Jarvis had come 
up through the uniform side and, in quotes, "did 
his work." End quote. 

A That's correct. 

Q And is that what you would have said about 

Sergeant Jarvis? 

A Yes. 

Q Tell me about Sergeant Jarvis. How long had you 
known him in 1990? 

A I'm not sure when he started on the Police 

Service, but I did know of him. I don't recall 
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ever having worked with him as an individual. 

From a supervisor's point of view I never had any 
concerns put to me with regard to his 
investigative ability or not. 

Q And would that be in respect of files that 

involved First Nations individuals as victims or 
complainants as well as any other files that 
you've not received complaints? 

A No, I never received any complaints. 

Q Now, the evidence is that Sergeant Jarvis's staff 
sergeant at the time was Ted or Bud Johnson. Do 
you also know him? 

A Yes, I know him. 

Q And did you work alongside him or with him? 

A Yeah, more so than with Jarvis. 

Q And in terms of Mr. Johnson's ability as an 

investigator, did you ever see circumstances where 
he didn't appear to be doing his job or was not 
thorough and complete in his review of files? 

A No, I didn't. 

MR. STEVENSON: Those are my only questions, 

thank you. 

THE COMMISSIONER: Other questions? 

MR. GIBSON, examining: 
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Mr. Simpson, my name is Bruce Gibson. I act on 
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behalf of the RCMP. In your earlier testimony 
this morning I believe you said that you could not 
recall very much about the Stonechild matter as to 
what may have unfolded in the 1990s, is that fair? 

A That's correct. 

Q And I guess also I'm hearing you say that you had 
put to you a summary of your discussion with the 
RCMP and I think it's also fair to say that you 
don't recall much of that discussion as well, 
other than what you've looked at, the notes and 
have refreshed your memory on that? 

A That's correct. 

Q And I believe in your testimony you also said that 
you can't really recall whether, when that 
scenario was given to you at the bottom of that 
exhibit that's in front of you, whether that was a 
suggestion or whether that was given as fact or 
how that was given because you don't recall 
exactly very much of that discussion. Is that 
fair to say? 

A I don't recall the way that it was put to me at 
all, no. 

Q The RCMP never told you that the investigation was 
concluded, is that fair to say? I mean the 
investigation was ongoing with respect to the 
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death of Neil Stonechild. They hadn't wrapped it 


up and that was their final summation. Is that 
fair? 

That's right. 

And when you met with the RCMP a number of things 
were discussed with them as well. It wasn't just 
that that scenario was laid out. If you look at 
that exhibit in front of you, you were asked 
questions with regard to your, I guess, 
administrative background within the Service, is 
that correct? 

I think that was discussed, yeah. 

And with respect to daily meetings of senior 
complement, people within the Police Service? 

That's right. 

And who the inspector of the day was that was 
underneath you at the time? 

Yes, but I wasn't — I wasn't sure of who that 
was. 

And whether you'd have any memo books or anything 
in that regard? 

No, there's nothing in my memo books regarding 
that. 

And, again, who may have assisted Keith Jarvis in 
the investigation. Those were some of the other 
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questions. 

Yes. I don't know. 

So obviously the RCMP were still looking for, I 
guess, information with respect to what happened 
to Mr. Stonechild. 

I assume they were, yes. 

Have you lived in Saskatoon since you left the 
force? 

Yes, I have. 

And I'm going to show you a document that's P-72, 
and the scenario that was put to you at the bottom 
of P-79 by Inspector McFadyen and Sergeant Lyons, 
if I could just get you to look at P-72 and you'll 
note that that's February 22nd of 2000 and you 
did, after the scenario was laid out to you by 
either Inspector McFadyen or Sergeant Lyons, you 
said you'd never heard of that scenario before. 

Do you recall any media reports in February of 
2000 along the same lines as the scenario that was 
laid out to you by the RCMP? 

I don't recall any, no. There could have been, 
but I don't recall them. 

Did you get the StarPhoenix at your home at the 
time? 

I do, but I don't always read it. 
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Q Okay. And obviously when you retired, I guess 

your interest, perhaps, in police matters somewhat 
waned. 

A The first section is police matters and I don't 
usually read it. 

MR. GIBSON: Okay. Those are all the questions 

I have, thank you. 

THE COMMISSIONER: Any other questions? 

MS. KNOX: I do have some questions I 

anticipate that will be a while, so it may be an 
appropriate time to break. 

THE COMMISSIONER: Very well. 

(PROCEEDINGS ADJOURNED AT 11:09 A.M. & RECONVENED AT 11:45 

A.M. ) 

MS. KNOX, examining: 

Q Mr. Simpson, my name is Catherine Knox and I'm 

appearing with Mr. Halyk as counsel for the FSIN, 
and I have some questions for you and I just want 
to take a moment to go back to some evidence with 
respect to your role and the role of an 
Identification officer in the Saskatoon Police 
Service, and I understood you to indicate that it 
would be routine that the clothing of an 
individual who was found in a circumstance such as 
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exhibit. 

A That's correct. 

Q And depending on what the investigation unfolded 
or came to look into, there could be a 
determination whether it needed to be sent to the 
Crime Lab or any further investigation was done in 
respect of it. 

A That's right. 

Q Now, did I understand you to say that in the event 
that it was determined that there was no need of 
the clothing for further police investigative 
purposes, it would be turned back to the family? 

A In most cases, yes, that's — 

Q Okay. What would be the determining factor in how 

it was disposed of and, in particular, whether it 
will be turned back to the family of the deceased? 

A In some cases the families didn't want it back. In 
some cases the clothing had deteriorated to a 
point that it was of no value. Some of those 
cases evidence gets held for many years to the 
point that it's of no value and then it's usually 
cleared with the family that it's going to be 
destroyed, and in most cases they go along with 
that. 

Q Okay. Was it a practice or a policy that 
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notification or clearance would be obtained from a 
family before the clothing of the deceased person 
was destroyed by the Police Service? 

A I don't know of any policy on it. That was a 
practice that I used and I know several others 
did. 

Q Okay. Within the Identification service, if I 
could just follow on that thought for a moment, 
were there directives about how an Identification 
officer carried out his duties, how he managed 
exhibits, how he -- how long he was required to 
keep exhibits, what steps he had to take to 
dispose of exhibits, as an example? 

A I'm not sure on the disposal end of it. From my 
recollection of it we usually checked with the 
prosecutor or somebody to see whether a case was 
going or with the Attorney General's office to see 
if, you know, there was any need for it. If there 
was none then we followed the procedure. I just 
wanted to get rid of it so I would contact the 
family. 

Q Okay. So you would give some consideration to the 
fact that these were the last items of the 
individual who had tragically passed away, I take 


25 


it? 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


3623 Exam F. Simpson 

by Ms. Knox 

A That's right. 

Q Okay. But, if I hear you rightly, you're not sure 
that there was a policy that required that and 
that may have been a personal professional 
practice of yours? 

A Yeah, I don't recall any policy on it, but I think 
it was a practice that was carried out by most. I 
couldn't say that all of them did it. 

Q What role, if any, did the investigating officer 
on a file play in the decision as to whether 
exhibits would be kept, turned back to loved ones 
or destroyed? 

A I think in some cases, and I don't think in all 
cases, but in some cases the investigator was 
contacted to make sure that there was no need to 
keep the exhibit. If the investigator felt that 
something more might come of that case, then we 
would be required to keep it. Some of it was kept 
for a very long time. 

Q Okay. What policy or practice was there in place 
if a decision was made to destroy exhibits as to 
giving notification to the family of the deceased 
person? 

A Well, after the family cleared it then we just 
destroyed it, incinerated it. 
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Okay. So in your practice the family would have 
had knowledge of it because you would contact 
them. 

That's correct. 

Would it surprise you that an officer would 
authorize the destruction of personal items, such 
as those that belonged to Neil Stonechild, without 
giving notice to the family or an opportunity to 
have them reclaim them? 

I don't know what their policies are today, but 
it's a long time — I was in the Ident Section 
back in the 60s and 1970s, so I don't know what 
their practice is today. 

Do you know or do you recall what the practices 
were in 1990 and 1991 when Mr. Stonechild passed 
away? 

I don't know if it had changed then or not. As I 
say, I think in most cases it was sort of the 
individual officer's decision as to how he 
destroyed and whether he notified family or not. 
And perhaps it's a good place for me to go to 
another area that I want to review with you. As I 
listened to you give testimony I was, I guess, 
struck by the sense that I couldn't put a finger 
on what the chain of command was and what the 
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levels of accountability were in the Saskatoon 
Police Service and, in particular, in the 
plainclothes section when you were in charge, and 
I wonder if you could enlighten me as to what 
policies existed, what practices were endorsed and 
what the responsibilities were of the 
investigators to keep management or to keep the 
hierarchy of power briefed as to how 
investigations were being carried out. 

A That could be a long drawn-out thing. I guess the 
staff sergeant or sergeant that was in charge of 
each individual section had the responsibility to 
look at the file, whether he felt it needed more 
work and sent it back for more investigation or 
whether he contacted his superior, who would have 
been the inspector. It was very rare that he 
would go straight up to the superintendent, who 
was the next step up the chain of command. 

Q But was it the function of the staff sergeant to 
make sure that files were investigated fully, 
completely and properly? 

A Yes, yes. 

Q And what was the expectation of the staff sergeant 
in terms of his review of the work of the men that 
he was supervising? 
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A I didn't quite get that. 

Q Well, what was his job? Was it just to read 

files? Was there any check in place to make sure 
that he did his job right? 

A I don't know how much the inspector checked on the 
staff sergeants. When I was an inspector for a 
while in the investigation area I did have a 
concern over files and I discussed that with the 
staff sergeant or sergeant that was in charge of 
each section. 

Q And did you have as an inspector and ultimately as 
a superintendent, did you have any overall sense 
of a responsibility for ensuring that the quality 
of policing in the section you were responsible 
for was good, proper and commendable? 

A Yes, we were always concerned about that and I 
think that went all the way right to the top of 
the command. They were always concerned that 
files were properly investigated and that 
complaints were properly attended and looked 
after. 

Q And — 

A That was — 

Q Okay, continue, I'm sorry. Was there also any 

sense of a responsibility or a duty to the 
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citizens of Saskatoon as your policing area to 
ensure that citizens were treated fairly, that 
prudent police work was carried out on every file? 
Yes, there was always a concern for that. 

Okay. Now, you said earlier this morning that 
sudden deaths weren't uncommon, and I got the 
sense that there must have been a lot of them if 
the death of a 17-year-old in these very unusual 
circumstance wasn't the subject of concern and 
discussion, not just, you know, at the level of 
Sergeant Jarvis, but at the level all the way up 
to the Chief's office. You know, wouldn't that 
have been an unusual event in 1990, that we had a 
young boy die like that? 

Not unless the scene indicated some circumstances 
that it was other than a person had — had frozen 
to death. 

But the person was a 17-year-old kid. 

Well, I don't think age has too much to do with 
it. 

Okay. Then could you give me, statistically, how 
many sudden deaths were being reported to and 
investigated by the Saskatoon City Police in 1990? 
I have no idea. 

Well, we're talking — what was the population of 
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Saskatoon that you're responsible for policing in 
1990? 

A That I don't know either, probably somewhere in 
the area of 190,000, but I -- I don't know. 

Q A hundred and eighty, 190,000? 

A Probably. 

Q And as a senior policing authority it would have 
been your responsibility, your duty and your 
mandate to know what crime levels were in the 
city? 

A Yes. 

Q What the rates of unexpected deaths were? 

A Well, you said it was unexpected and — 

Q Okay, sudden deaths. Let's use the term you use, 

let's use sudden deaths. 

A Sudden deaths, there might be one — one a day for 

two or three days, there might be none for a 

month. 

Q Yeah, but sudden deaths generally would go the 

gamut, would they not, from the 70-year old who 
died in his bed peacefully in his sleep? 

A Those we didn't get too much involved with. That 
was just the coroner's office that dealt with — 

Q Okay. What were the sudden deaths that police 
responded to then? 
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1 A Anything that was — that wasn't just a natural — 

2 I don't know, it's very hard to draw the line 

3 there, but wherever there was a sudden death the 

4 police were called and somebody always attended 

5 them. 

6 Q M'hm. So you might get one or two, you know, in a 

7 couple of days. You might not get another one for 

8 two months, in other words. 

9 A That's correct. 

10 Q Three months or four months? 

11 A Oh, not — not that long. 

12 Q But I mean they weren't everyday occurrences. 

13 A Oh, no. 

14 Q And certainly the level of difficulty in the 

15 social fabric of our community wasn't such that 

16 the police were finding, you know, dead bodies in 

17 fields every other week. 

18 A No, that's correct. 

19 Q You know, the level of social dysfunction in our 

20 community weren't such that the police were having 

21 to investigate suspicious deaths every week or 

22 every other week. 

23 A No, I don't think so. 

24 Q No. We're talking about basically a police force 

in a small city responsible for not a very high 
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level of questionable deaths. Would that be fair? 

A I didn't quite get your question. 

Q We were essentially talking in 1990 about a police 
force in a small city, relatively speaking, 

190,000 people, that weren't dealing on a routine 
basis with deaths such as Mr. Stonechild's. 

A Oh, yes, they dealt with it on a routine basis. 

Q Well, what's your definition of "routine?" 

A Well, like I said, there might be one today, there 
might be two tomorrow or there might not be any 
for a week or ten days. It's not a type of thing 
that you can set out in order that there's going 
to be so many each day or so many each week. 

Q But would it be fair to say that it wasn't the 
type of thing that it became routine, or should 
have become routine, that a 17-year-old could pass 
away in a remote field and it wouldn't be a major 
investigative responsibility for your police 
force? 

A Perhaps as you set it out in that picture it 
would. 

Q Okay. Well, let's look at the circumstances. 

He's 17. He's found dead way in the middle of 
nowhere. There's no reason for anybody to be out 
there, much less a 17-year old kid. There's no 
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residences. There's no social facilities. 

There's nothing out there. It's a remote, 
relatively-speaking, industrial area. It was 
then, is now, isn't it? 

I don't know what reason he was out there for. 

He was a kid with a family. And the point is 
nobody knew what reason he was out there, but 
shouldn't that have been a concern for the police? 
I think it was, yes. 

And if the police became aware or received reports 
that, you know, appeared to be circulating among 
the membership that this kid had been in a bit of 
trouble with another kid, the P kids, and that 
there was concerns whether this might have been 
the continuation of a feud of some type, wouldn't 
it have been the responsibility of the police to 
thoroughly investigate that? 

Yes, it would. 

And wouldn't it have been the responsibility of 
the police, if they ruled that out, to thoroughly 
investigate where that kid had been in the days 
and hours before his body was found? 

Yes, that's correct. 

And wouldn't it have been the responsibility of 
the police force to attempt to find some 
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reasonable explanation for how in heaven's name in 
this community in 1990 a kid could die like that? 

A Yes. 

Q Now, as a senior investigator, apart from the fact 
that Detective Sergeant Jarvis was assigned the 
file and his staff sergeant was going to read the 
file and make sure he did his job properly, 
wouldn't you have considered that you had some 
responsibility as the inspector in that section 
responsible for 10 or 12 men, to satisfy yourself 
as to how this could have happened in this 
community? 

A Well, to start with, you had a lot more than 10 or 
12 men to deal with but — 

Q How many deaths did you have in November 1990 to 
deal with? 

A I have no idea. 

Q One? Two? Twenty? Thirty? Estimate for me, 
what was the average? 

A I can't even estimate. 

Q It wouldn't have been 20 or 30, would it? It 
might have been one, it might have been two. 

A I said I can't estimate it. I don't know. 

Q But it wasn't a lot. 
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Q Well, I mean — 

A I don't know. 

Q Did you ever have a time when you had so many 
files in your Police Service that you were 
overwhelmed by the number of deaths that your 
officers had to investigate? Ever, in your 
career? 

A Not that I know of. 

Q Okay. We're not talking about New York City and 
One Police Plaza, are we? We're talking about a 
small police service in a small city, are we not? 

A Yes. 

Q So even with the lack of memory that you had, 

looking back on your whole career was there ever a 
time when the numbers were overwhelming? 

A I don't know the answer to your question. 

Q Was there ever a time when you felt, as a senior 

officer, that it was your job to make sure that 
answers were found? 

A No, I didn't. 

Q What was your perception, as a prudent senior 

police officer, of your role and function in 
relation to the officers junior to you and who you 
were responsible for supervising? 

A I felt when I was in that position the staff 
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sergeants were people who had almost as much 
service in the Police Service as I did, that they 
were capable people, and I had to assume that they 
did their job because I had other duties, that I 
simply couldn't read every file to see that 
everybody had done everything they should. That 
was impossible to do. 

But you met every morning, you know, the senior 
guys got together and would it have not been the 
practice to talk about the high-profile files? 

It could have been, but I don't recall it ever 
coming up, so — 

Would you agree with me that in November 1990, if 
it wasn't, Neil Stonechild should have been a 
high-profile file. He was a dead kid in 
inexplicable circumstances. 

Yeah, probably should have been. 

Do you have any explanation that you can offer us 
for how it didn't become one? 

No. 

How, by December 5th that file was concluded 
without any answers? 

I have no idea. 

And I take it you have no memory of it occurring 
to you that somebody should have been asking how 
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this could have happened? 

A No, it didn't come to my attention to ask any 
questions on it. 

Q And when the questions started being asked, when 

Constable Louttit asked questions, when Tarasoff - 
- I don't remember his rank, I wasn't here 
yesterday, but the Officer Tarasoff asked 
questions, none of that came to your attention? 

A No, it didn't. 

Q And it didn't occur to you as a senior, seasoned 

police officer, to shake your head and think, "Did 
we ever figure out what happened to this kid?" 

A No, it didn't. 

Q And, sir, when the media report surfaced in 1991 

where it was widely broadcast that the family were 
very unhappy, you don't remember that coming to 
your attention? 

A No, I don't. I don't recall ever reading it. 

Q Okay. Now how big in 1990 was the Saskatoon 

Police Service? 

A I don't know exactly, somewhere total sworn police 
officers, somewhere in the neighbourhood of 350. 

Q Okay. And what about in the Detective section, 

the specialized sections, how many guys up there? 

A Well, if you're talking about the Detective 
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section, I don't remember, there was maybe 12 or 
14 officers assigned to that section, but that's 
only a guess. 

Q Yeah. And in the physical space that we're 

talking about, just since I'm not from here, I 
take it I'd be correct in assuming that police 
quarters in 1990 were over where they are today? 

A Yes, in the same building. 

Q So not a big building, not One Police Plaza, a 
small building, correct? 

A In that same building, yes. 

Q Yeah. And in terms of the space that was allotted 
for those 10 or 12 or 15 officers that were the 
Detective Division, where were they located? 

A They were on the main floor. 

Q M'hm. And what was the setup of their offices in 
terms of the physical space? 

A I have no idea what the square footage of it would 
be. 

Q But they were all in a single, same space. They 
weren't in cubicles scattered through the 
building. 

A No. 

Q It was a section that was together in the same 
physical space. 


25 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


3637 Exam F. Simpson 

by Ms. Knox 

A That's right. 

Q And the supervising authorities for that physical 
-- for those officers were in the same physical 
space? 

A That's right. 

Q So these guys were running into each other. You 
guys were bumping into each other every day. 

A Well, not — the supervisors weren't in the same 
area, but — 

Q How far from that area were the supervisors? 

A Across the building. 

Q Okay. And how much contact did the supervisors 

have with the guys that were in the investigation 
pool? 

A Well, other than the meeting in the morning, 
sometimes very little. 

Q Okay. But all you had to do was get up out of 

your chair and walk across to their section. You 
could pick up their files if they were not 
working. Files would be there to be looked at. 

You could talk to the guys who were working if, 
say. Sergeant Jarvis was on and say, "How's he 
doing with that investigation?" You know, we're 
not talking physical impediments to an exchange of 
information here. 
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A No. 

Q It's a small operation. 

A It could be done, yes. 

Q Yeah. And when it hit the newspaper in March of 
1991 would it be unreasonable for us to assume 
that there would have been a bit of flak in the 
police station about that? 

A Not that I'm aware of or remember. There might 
have been. I don't remember any. 

Q When items — you said today that you don't read 
the stuff in the papers about the police. The 
reality of policing in a small city like Saskatoon 
is that when it's in the news everybody knows 
about it, isn't it? 

A Well, those that buy the paper. There are lots 
that don't. 

Q And if you don't buy the paper but you went to 

work as an inspector, you wouldn't hear that there 
was a mom really upset because she thought her 
kid's investigation had been sloughed under the 
rug? 

A I never heard that she was, no. 

Q You wouldn't have been expected, as the inspector, 
to provide answers up the chain of command to the 
Chief because, at the end of the day, he's on the 
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carpet, he's responsible for overall policing. 

A If someone had raised the issue with me I would 
have investigated it, yes. 

Q But as far as you're concerned you weren't aware 
of it, you knew nothing about it and you had no 
involvement in it. 

A I had no involvement, no. 

Q Sir, when you were a senior officer in the 

Saskatoon Police Service and up until the time 
that you retired, did you have any personal or 
professional concerns about the way officers 
within the Saskatoon Police Service and, in 
particular, in your Plainclothes Division in your 
later career, treated Aboriginal people in this 
community? 

A No, I didn't. 

Q Was it ever brought to your attention that on 
occasion, at least, there were allegations of 
improper conduct towards the people of First 
Nations ancestry? 

A Not that I'm aware of. 

Q Okay. Was it ever in your career as a police 

officer, ever made known to you or brought to your 
attention that officers in the Saskatoon Police 
Service were, as we now know, on occasion taking 
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people outside the city and dropping them off? 

I had never heard of it, no. 

So the information that is now before — or the 
evidence that's now before the Commission by 
officers such as Mr. Bolton, that this happened or 
was happening on occasion, and limited occasions, 
in the history of the Saskatoon Police Service, 
was not information that was passed on to you or 
made known to you as a senior officer in the 
Police Service? 

I had never heard of it, no. 

No knowledge of it. 

None whatsoever. 

Did you ever at any time hear of a police officer 
taking a person into custody or control and 
dropping them off at a place other than a 
detention, a proper detention facility? 

When I was an Ident officer I fingerprinted a 
fellow one morning and he said that the Edmonton 
Police had taken him out of the city and dropped 
him off. 

Okay. And — 

That's the only thing I'd ever heard in that line 
in all my career. 

Throughout your career that's the only thing? 
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A That's the only one. 

Q Okay. And were you shocked and appalled to hear 

that Edmonton Police Service would do something 
like that? 

A Well, I wondered about it, but — 

Q Did you do anything about it? 

A None whatsoever. 

Q Okay. Now, sir, during the course of your career 
you indicated that you received some training 
about -- I guess race relations is probably the 
term and the importance of fair treatment of all 
people at the Police College. Did you ever 
institute or become responsible for ensuring that 
those policies and practices were instituted 
within the Saskatoon Police Service? 

A No, I didn't have anything to do with the forming 
of policy. 

Q Did you offer any input or suggestion after you 
came back from the Police College, particularly 
given the — you know, the ratio of Aboriginal 
persons in this community — to suggest that that 
should be, you know, an area of importance and 
awareness for training for Saskatoon Police 
Service? 

A No, I don't recall doing it. 
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Q Was anybody within the Saskatoon Police Service 
during your years and in your memory taking an 
initiative to ensure that the Saskatoon Police 
Service was a fair and even-handed policing 
authority within this small city? 

A I think the Chief and the Deputy Chiefs were 

always concerned about how people were treated, 
all the way down, in fact down through the other 
ranks there was always a concern as to how people 
were treated. 

Q Sir, other than the information that you've given 
us today and, in particular, in respect of Mr. 
Stonechild, which is basically that you have no 
memory of the file, you had no involvement in it 
and you know nothing about it, did you ever 
receive any information in your career or 
subsequently to cause you to have questions as to 
whether or not he had contact with a member or 
members of the Saskatoon Police Service in the 
hours or days prior to his death? 

A Well, the only thing was what you hear from the 
news media. There were two Mounted Police 
officers came and interviewed me at my home, I 
believe in the year 2000, regarding this incident. 

Q But prior to that you never heard any rumours 
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about whether he'd been improperly dealt with, he 
might have been dropped off out there by police 
or, in fact, whether any citizen in Saskatoon, in 
the years that you were a police officer or after, 
might have been dropped off outside the city by 
the police? 

No, I didn't. 

Sir, I guess I -- I take myself back to my sense 
when I was listening to you give evidence and you 
talked about how you would — you didn't remember 
things, but you would expect — would have 
expected them to happen in certain ways. Looking 
back to 1990 and looking back as we know now to 
the fact that a young boy died in what were then 
questionable circumstances, and looking back to 
the fact that we don't know how that came to be, 
if I ask you who in this community did we have a 
right to expect should have been responsible for 
ensuring that answers were given to those 
questions? Who in the Police Service was that 
Ultimate authority and ultimate responsibility 
resting with? 

I guess the ultimate authority goes right to the 
Chief of Police. He's the one that speaks with 


the authority. 
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And if a police report or a police investigation 
is closed prematurely and there are many 


unanswered questions. 


should have caught that 


within the policing authority at that time? Who 
should have noticed if, in fact. Sergeant Jarvis 


didn't do the right job? 

The staff sergeant in charge of that section. 


THE COMMISSIONER: 


Other examination? No? Mr. Hesje, 


do you have anything further 


No re-examination. 


THE COMMISSIONER: 


You're excused. 


The next witnes 


DONALD MURRAY MONTAGUE, sworn, testifies 


HESJE, examination-in-chief: 


Mr. Montague, the Rules of Practice and Procedure 
established for this Inquiry provide that all 


witnesses must be advised that they have the 
protection of section 37 of The Saskatchewan 


Evidence Act and section 5 of the Canada Evidence 
Act. These statutory provisions state that 


testimony that may tend to criminate you, tend tc 


liability to a civil proceeding, and 


which testimony you would not be compelled to 
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provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking of such protection. 

Mr. Montague, you're a former 
member of the Saskatoon Police Service? 

I am. 

You joined the Saskatoon Police Service in 1959? 
Yes. 

And retired in March of 1994? 

Yes, I did. 

And at the time of your retirement you had 
achieved the rank of Deputy Chief? 

Yes. 

You became Deputy Chief in charge of Operations in 
1988? 

I did. 

Can you indicate or advise us what was the general 
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responsibilities of the Deputy Chief of Operations 


focusing on the period of 1990? 

It was administrative and involved planning, 
budgeting, discipline, staffing, many — many, 
many areas. 

What about supervisory? Did you supervise the 
officers junior to yourself? 

Not as a supervisor, no. 

I want to focus on the investigative side of the 
Police Department. First of all, as Deputy Chief 
in charge of Operations would that have fallen 
under your area? 

Yes, it would. 

And again just to review the chain of command 
there, it's my understanding that the 
investigators were typically sergeants? 

Yes, the investigators were. 

And that there was a number of investigative 
units, such as Morality, Major Crimes, et cetera? 
Yes. 

And there would be a staff sergeant in charge of 
the unit? 

Yes, I believe in most units it was a staff 
sergeant in charge. 

And then there would have been an inspector 
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1 responsible for overall investigative units? 

2 A Yes. 

3 Q And there was then a superintendent? 

4 A Yes. 

5 Q And the next rank would have been deputy chief, am 

6 I correct on that? 

7 A That is correct. 

8 Q So in terms of the chain of command, who would 

9 report to you? First of all, the superintendent? 

10 A Superintendent, yes. 

11 Q Would inspectors or staff sergeants also report to 

12 you? 

13 A If they found it appropriate, yes. 

14 Q Now did you have any regular meetings with -- in 

15 your time as Deputy Chief of Operations — did you 

16 have any regular meetings with investigative 

17 personnel? 

18 A Not regular meetings, not with the investigative 

19 personnel, no. 

20 Q Were there regular meetings of the executive 

21 officers? 

22 A Yes. 

23 Q When — were those daily meetings? 

24 A Yes, they were normally held Monday to Friday. 


25 
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Okay. And who would be involved in those 
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meetings? 

A In those meetings there would be the Chief, the 
deputies, superintendent and staff sergeant — 
some staff sergeants, not all. 

Q In 1990 was there more than one deputy chief? 

A Yes, there was. 

Q Do you recall who the other deputies were? 

A Deputy Chief Wagner. 

Q So it was just the two deputy chiefs? 

A Yes. 

Q And what was Wagner's responsibility? 

A It was called Administration. It dealt generally 
with budgeting and provisions of one kind and 
another. 

Q Okay. Now in these executive meetings that were 

held daily, what — can you give us some idea of 
the issues or matters that would be reviewed or 
discussed? 

A Major files, operational problems that might 
arise, dealing with matters of planning for 
specific functions that might go on in the city, 
things of that nature. 

Q Now, when you say "major files," are you talking 
about major investigations that were underway? 

A Yes, major investigation being conducted by the 
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different units. 

Q And what would quality as a major file to receive 
consideration by the executive members? 

A Generally something of a criminal nature, major 
traffic accidents, most anything of a serious 
consequence. 

Q Would matters of public concern also be raised at 
those meetings? 

A Yes, I assume they would. 

Q Now what about sudden deaths? Is that something 
that would be reviewed at the executive meetings? 

A They would be presented by the units if they felt 
that it warranted passing it on to the 
administration. 

Q Now, Mr. Montague, do you have any recollection of 
any of the circumstances surrounding the death of 
Neil Stonechild in 1990? 

A No, I don't. 

Q Do you have any recollection of it ever being a 

subject of discussion amongst the senior officers 
of the Saskatoon Police Service? 

A No. 

Q Do you have any recollection of any issues with 

respect to the investigation of the death of Neil 
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Stonechild? 
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No. 

There is evidence before this Inquiry that in 
March of 1991 some concerns were raised by the 
family of Neil Stonechild which were dealt with in 
an article published in the StarPhoenix. Do you 
have any recollection of that matter arising in 
the StarPhoenix ? 

No. The first I heard of that was this morning. 

All right. When I asked you about public concern, 
is that the sort of thing that you would expect 
would have been dealt with by the senior officers 
if there was an article in the StarPhoenix 
suggesting that a matter had not received the 
attention it should have received? 

Possibly. 

What can you tell me about — there was a public 
response to those concerns. The article quotes — 
I'm not sure of his rank at the time, I think it 
might have been Sergeant Dave Scott, and it's my 
understanding at that time that he held the 
position of Media Relations Officer. Do you 
recall him holding that position? 

Yes, I do. 

And when there was a response to a matter such as 
was raised in the StarPhoenix, what's your 
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understanding of how that response would be 
formulated? Who within the Police Service was 
responsible for responding to an issue like that? 

A The Media Relations Officer was the one who would 
deal with the media. 

Q Would he typically seek instructions or consult 
with the senior officers as to the form of the 
response that should be provided? 

A Normally I would think he would. 

Q In your time as Deputy Chief, did that happen from 
time to time? 

A Yes, from time to time there would be discussions 
and he would be advised as to what would be 
released. 

Q All right. I take it, though, you have no 

recollection of any discussions specifically about 
the Neil Stonechild matter, though, and the 
response that was provided? 

A No, I have not. 

Q Mr. Montague, it's my understanding that you were 

interviewed by a member of the RCMP in July of 
2003? 

A Yes. 

Q I believe that was an interview with Sergeant — 

or Staff Sergeant Lyons of the RCMP? 
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A Yes. 

Q Now I've been provided with a summary of that 
interview, a short summary of that interview. 

Have you had an opportunity to see that? 

A No, I have not. 

HESJE: Mr. Stack, do you have an extra 

copy of that? Actually, I'm sorry, I do have it 
here. My apologies. 

Q It's quite short. Just take a moment and review 
it. You've taken a moment to read that. Is that 
a fair summary of the points you discussed with 
the RCMP ? 

A Yes, it is. 

Q One of the comments you make as reported in that 
summary is that, first of all, that you had not 
received or had not had any information of any 
police and potential police involvement in the 
death of Neil Stonechild. 

A That's right. 

Q And then you go on to say that had there been that 
suggestion or any like allegation it would have 
been immediately referred to the Saskatchewan 
Police Commission? 

A Yes. 

Q Is that how, in 1990, an allegation of that nature 
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would be handled? 

A Yes, it would be referred to a Saskatchewan Police 
Commission investigator to deal with. 

Q Did you not have an Internal Affairs — I'm not 

sure what you would have called it at that time — 
within the Police Department? 

A Yes, we did, however, if it was something of a 
criminal nature, it was referred to the 
Saskatchewan Police Commission to avoid any 
possibility of it appearing to be washed or 
slipped under the rug or whatever you want to say. 

Q Okay. Now I just want to understand that. If it 
was simply an allegation of misconduct, such as 
mistreatment of a member of the public or 
something, would that then go to the Internal 
Affairs people? 

A No, that's all the Saskatchewan Police Commission. 
If it was a breach of internal policy, then it 
would be dealt with by our Internal 
Investigations, but if it was a breach of The 
Saskatchewan Police Act discipline regulations, 
then it was dealt with by the Saskatchewan Police 
Commission. 

Q Now I also understand that as Deputy Chief in 
charge of Operations, if there were any such 
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allegations made at the time, would you have been 
advised? 

A Perhaps. There were occasions where things were 
not brought to my attention. They went directly 
to the Chief. 

Q Now I want to emphasize here, too, that I'm not 
confining — if there was simply evidence that 
members of the Police Service had contact with a 
person that was found a number of days later 
frozen in a field, is that the sort of thing — 
and, again, falling short of actual proof that 
there had been misdeeds, is that the sort of thing 
that should have been brought to the attention of 
you as Deputy Chief in charge of Operations? 

A Not unless it hadn't been — hadn't been dealt 

with by the investigator. If somebody had failed 
to deal with it, then certainly it should be — 
should have been brought to my attention. 

Q And if they had failed to deal with it how would 
it come to your attention? 

A My door was open to any member of the force at any 
time, and they had the opportunity to bring forth 
anything they felt was absolutely necessary. 

Q Mr. Montague, the last area I want to ask you 
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about is the 


there has been some evidence as to 
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the -- I'm not sure what the proper term is, but 
despecialization of some of the investigative 
units in the 1980s. Do you know what I'm talking 
about? 

A Yes, I do. 

Q What is your understanding of what happened there? 
What was — 

A As I recall it, there was a proposal that the 

investigators would be much more effective if they 
worked directly with the platoons and, of course, 
were on 12-hour shifting and that's what 
eventually happened. 

Q And during your time was there steps taken to 
retreat from that view? 

A Yes, there was. 

Q And when did that start? 

A I don't recall the — when that — 

Q But it was still — you retired in 1994. It was 
some time prior to that? 

A Yes. 

MR. HESJE: Thank you, Mr. Montague, those are 

all my questions. 

THE COMMISSIONER: It's probably an appropriate time 

for us to adjourn. 

(PROCEEDINGS ADJOURNED AT 12:31 P.M. & RECONVENED AT 2:01 
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P .M. ) 

MR. PLAXTON: Mr. Hesje, you don't have anything 

further? 

MR. HESJE: I'm sorry? 

MR. PLAXTON: You're finished with the witness? 

MR. HESJE: I am, yes. 

MR. PLAXTON, examining: 

Q Mr. Montague, I'm Drew Plaxton, I represent the 
Police Association today. A few questions, if I 
may, perhaps starting at the end of your evidence 
with Mr. Hesje. I believe when you were speaking 
with the ROMP officers who interviewed you, they 
also asked you about some certain statements that 
had been made by a former police officer, Jim 
Maddin, do you recall that? 

A Yes, I recall it. I don't know whether they asked 
me or whether I'd just repeated something that I 
had heard. 

Q Okay. And I think what we hear is some time in 
2003, I believe, Mr. Maddin claimed that he had 
heard back sometime near Neil Stonechild's death 
that two officers may have been involved and, I 
think, named two officers. Do you recall that 
revelation in 2003? 
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No, not at all. 
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Q Okay. Do you — okay, what do you recall about 
Mr. Maddin's statements? 

A I believe, as it was stated in here, that it's 
common knowledge that people were being dropped 
off, or something along that line. 

Q Okay. And do you recall discussing with them a 

newspaper article or a CBC interview that had been 
done by Mr, Maddin? 

A Not particularly, just that there was allegedly a 
comment made by Mr. Maddin. 

Q Okay. Yeah, and I'm not suggesting the — 

A Yeah. 

Q — the comment was accurate, what I'm suggesting 
is it was made in 2003 or thereabouts. Was that 
your understanding? 

A Yes, that was my understanding, yeah. 

Q Okay. And if indeed — now Mr. Maddin, I believe 

we'll hear evidence, that in 1990 he was an 
officer with, I think, something like 17 or 18 
years experience, would that sound right? 

A Probably in that area, yes. 

Q And he would have been either — well, probably a 
corporal. Would that be likely at that point in 
time? 

A More than likely a sergeant, I — 
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Okay. So as I understand, lately there is no 
longer the corporal rank, but there is sergeant, 
is that correct? 

Which? 

Lately there's no longer the corporal rank at the 
Police Service? 

I don't believe so, but I have no knowledge of the 
rank structure now. 

Oh, okay. So your recollection, he was either 
corporal or sergeant. That would be a fairly 
senior position with the force? 

Junior NCO. 

Okay. And would you expect an officer of that 
rank, or any officer indeed, if any officer had 
heard that police officers may have had something 
to do with the disappearance of Mr. Stonechild, 
that they would have reported it through the ranks 
or otherwise made it — 

Yes. 

— known? Okay. You would be very surprised if 
Mr. Maddin knew this and did not report it? 

Yes. 

Concerning the force as it was, and now I'm 
speaking about 1990, at that time, as I 
understand, some of the specialized units were 
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being absorbed into Patrol, is that correct? 

A It would be prior to 1990. 

Q Yeah, but it — 

A Yes. 

Q At that point in time they were absorbed? 

A Yes. 

Q And we've heard some evidence about the possible 
impact of that. Some officers have said they 
thought it had the effect of making less expertise 
available to investigate. Was that your theory or 
did you have feelings about how it affected the 
deployment of your person power? 

A It didn't provide continuity in investigations. 

Q Okay. And we've had debates about the 12-hour 

shift, Mr. Rossmann and I will undoubtedly debate 
it another day come contract negotiations, but 
that was something that was in place at the time, 
right? 

A Yes. 

Q And what measures were being taken by management 
to see that there weren't difficulties with 
continuity and so forth? 

A There was direction that major files should be 

passed to the next platoon coming on, but I don't 
know specifically what those directions were. I 
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don't recall that. 

Q Okay. As I understand, also, with the old 8-hour 
shift — one of the complaints about the twelve 
hours is you get four on and four off. With the 
8-hour shift you also got three or four day breaks 
between shifts, didn't you? 

A On the shift change, yes, there were times. 

Q Yeah. So we could run into the same problem no 

matter which shift arrangement you had? 

A It is possible, yes. 

Q And if I recall correctly, the difficulty with the 
8-hour shift is you would move from -- I'm not 
quite sure of the rota, but it would be mornings, 
afternoons, nights or something similar? Each 
officer or each platoon would move through that 
rotation and some places you would get gaps of 
maybe four days, other times you'd only have a gap 
of one day, or something like that, to try to line 
things up again? 

A I don't recall that. I couldn't speak to that at 
all. 

Q Okay. But there were different shifts that the 
officers would have to work through, is that 
right? 
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Yes, there were. 
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Okay. And it went by platoons so we'd have a 
chunk of officers moving? 

Yes. 

Okay. Now during Chief Penkala's tenure, as I 
understand, a number of positions were cut back in 
the Service, is that your recollection? 

I believe that the Commission had cut our 
authorized strength. Now how that affected the 
positions I don't know offhand, and only the 
records would show that. 

Okay. I think we do have annual reports coming, 
that would be our best source? 

I would presume so, yes. 

Okay. And perhaps I imagine half the audience 
knows what you're speaking of when you speak of 
authorized strength, but as I understand it, the 
authorized strength is what you're allowed by the 
Police Commission, and then you have actual 
strength, which it may be the same, it may be more 
or it may be less, is that accurate? 

Yes. 

Okay. The authorized strength, to your 
recollection, was down a few members? Does ten 
sound accurate? 

I don't know what would be accurate, I just know 
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that there were some cuts in the authorized 
strength. 

Okay. And the natural — or at least one of the 
possible effects of that, I assume, would be to 
have less officers on the street? 

Yes. 

During your tenure as Deputy, the experiment, or 
at least the trend towards, quote, "community 
policing" was reversed eventually, is that 
correct? Or at least more — the members were — 
the platoons — or the specialty members were 
taken back out of the platoons, put back into 
specialty units? 

Yes, they were. 

Okay. Was that as a result of problems you were 
having with them in platoons? 

I would suggest, yes. Again, the specific details 
I can't recall. 

Okay. Fair enough. But that did occur. And was 
strength brought up after that period, to your 
recollection? 

I don't believe it was. I know we had 
difficulties for several years with authorized 
strength. 

Okay. That resulted, I assume, in officers, and 
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when I say officers I mean both people on the 

street and management and everyone else, having to 

work to capacity and beyond? 

A Yes. 

MR. PLAXTON: Thank you very much, sir. 

THE COMMISSIONER: Other questions? 

MR. STEVENSON, examining: 

Q Mr. Montague, I'm Ken Stevenson, I represent Keith 

Jarvis. You know Keith Jarvis, a former member of 
the Saskatoon Police Service? 

A I do. 

Q And how long did you serve with Mr. Jarvis? 

A Through his entire career to the time of my 
retirement. 

Q Sure. And did you ever — were you ever 

responsible for the direct supervision of Mr. 
Jarvis? 

A I don't recall. 

Q Did you work alongside him, either in platoon, in 
uniform or any other role? 

A No, not that I recall. 

Q Okay. Now this Inquiry is looking at one 

Saskatoon Police Service file and giving it a 
rather microscopic examination. I take it that in 
the Saskatoon Police Service there is every year 
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thousands of files and occurrences reported? 

A Yes. 

Q And I take it that in respect of those files some 
might include sudden deaths, some might include 
violent crimes. There might, if one were to go 
back and look at it, be found some loose ends that 
had not been investigated? 

A Yes, that's very possible. 

Q And I take it that on the records of the Saskatoon 
Police Service there are a number of files in 
respect of which there are unanswered questions as 
to why was a person in a certain area when they 
were found dead, how did that person get to that 
area. Are you familiar with any other files than 
this one? 

A Not other than murders that were known to be 
murders. 

Q Sure. But there are unsolved murders, if I can 
put it that way? 

A Yes, there are. 

Q And those files probably show up somewhere as 

concluded files? 

A No, they are never concluded if they're a murder - 

Q Okay. 
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— or established to be a murder. 

Okay. So on obvious murders, or homicides, those 
files remain open? 

Yes. 

If another Saskatoon Police Service file is marked 
concluded, is it effectively closed or will it 
open if new information is brought forward? 

It can be opened if new information is brought 
forward, opened at any time. 

Sure. Now you did say in your evidence in-chief 
that your door was, I believe, always open to 
other members of the Saskatoon Police Service? 

Yes, I did. 

Were you at any time approached by Constable 
Louttit about this matter, the nature of the 
investigation and his concerns? 

No, I was not. 

Were you at any time approached by Eli Tarasoff 
during his tenure as a member of the Police 
Service or after — 

No. 

— with his concerns? 

No. 

Were you at any time approached by Ms. Bignell on 
behalf of the Stonechild family, about concerns 
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that they had concerning the investigation? 

Who is this? 

Ms. Bignell, Neil Stonechild's mother? 

No, no. 

In the Saskatoon Police Service if an individual 
came to the station wishing to talk to detectives, 
having some information about the death of Neil 
Stonechild, what would have been the appropriate 
procedure as to where he would be directed and who 
he would be put in touch with? 

The appropriate action would be to refer the 
person to the staff sergeant in charge of criminal 
investigations. 

Okay. And if that person gave information that he 
had seen Neil Stonechild in the back of a police 
car on the night that he went missing, what ought 
to have happened to that information? 

It should have been recorded and further 
investigated. 

Were you at any time made aware that Jason Roy, in 
particular, came to the Police Service with that 
type of information — 

No. 

— about three months after Neil Stonechild 


disappeared? 
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A No. 

MR. STEVENSON: Those are my questions. Thank you. 

THE COMMISSIONER: Other examination? 

MR. HALYK, examining: 

Q Deputy, we had a chance to say hello again and I'm 
here representing the FSIN, and you understand 
that's the Federation of Saskatchewan Indian 
Nations? 

A I do. 

Q Now, Deputy, as I understand — and I'm sorry, I 
missed — I have notes of what you said in-chief, 
but I just want to be clear that I'm reading them 
correctly. That you were Deputy Chief in '88 and 
you retired in '94? 

A That is correct. 

Q So you were Deputy for those six years? 

A Yes. 

Q And you had, as part of your function, the 

involvement in discipline of members? 

A In saying discipline, it was maintaining the 

policy and the procedures of the force — 

Q Okay. 

A — departments, dress, things of that nature. 

Q So if a police officer was to be disciplined and, 

say, paraded, would that be you who would do the 
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warning or whatever had to be done? 

A Not normally. That would be the Chief. 

Q But it could be you? 

A Only in the absence of the Chief. 

Q Okay. Now as Deputy, I mean you are right up 
there as the top three, correct? 

A Yes. 

Q And you would know about members who were 

disciplined? 

A In most cases I would be aware of it. 

Q And have you had access to any of your records so 

that you could give evidence today to refresh your 
memory on any of these issues? 

A No, I haven't, no. 

Q Have you asked to refresh your memory on any 
Issues? 

A No. 

Q So you are — have you notebooks as Deputy Chief? 

A No, no. 

Q You didn't keep notes? 

A No. 

Q Nor would the Chief keep notes? 

A I don't know what his practice was. 

Q But at that rank is it the usual thing not to keep 
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I believe so, yes. 

Okay. And is that because at that position you 
hear so many things and know so many things you 
wouldn't want anybody being able to check up on 
you? 

No, it was — there's no time to put everything 
down in a notebook for all the things you're 
doing. 

Okay. Well, in a police force, like in some other 
organizations, is it better that some things not 
get written down, that there are things that's 
better left off paper? 

No, I don't follow that practice and I don't 
believe in it. 

Well, is that not a practice that has been 
followed, that is, you don't put anything that 
goes through the system because obviously 
secretaries and other people might see the 
information? 

No, that's — 

Well, how do you deal with the top-secret stuff? 
There's a provision for top-secret information and 
it's provided only to persons that are entitled to 
that information. 

Okay. So if you had something as Deputy that 
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might margin on the secret side, how would you 
keep track of that information? 

A That would be recorded in a report and maintained 
in that way? 

Q And where would that report be kept? 

A It would depend on who was holding it, what it was 
for and it would be kept in a locked, either 
filing cabinet, vault or whatever. 

Q Okay. Let me give you an example. You remember 
Deputy Chief Henderson? 

A Yes. 

Q And you remember that there was an investigation 
involving him? 

A Yes. 

Q Were you -- what was your rank at that time? 

A I was an inspector. 

Q You were an inspector. And so when that 

investigation was going on, who would have control 
of the information that was being gathered before 
the take-down? 

A I presume the Chief. I never had -- I was not 
privy to any of that information until after it 
was all over. 

Q So you even didn't know as an inspector? 
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Q Okay. So then once you got up the ranks, you must 
have found out where the key was kept to that 
secret stuff? 

A No, I have never seen that file. 

Q Okay. Well, what about other secret files, 

though, once you're a deputy? Who has the key? 

A Again, it depends on the file. If it's maintained 
in the Internal Investigations office, then the 
Internal Investigations people hold that key. 

Q But supposing there was an investigation — a 
hypothetical, say the mayor of the city or 
somebody like that, and it was a secret type 
investigation, who would sort of be the one who 
was custodian of that information as it's being 
collected — 

A I would — 

Q — in a hypothetical situation? 

A I would presume the Chief. 

Q The Chief? 

A Yes. 

Q Okay. And, for example, if the City Police — and 
I'm talking about your term now, let's just talk 
about your term. Let's imagine that the City 
Police had information on an investigation and the 
investigation didn't prove to be positive in the 
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sense that anyone was charged, but the information 


exists and there has to be a decision made as to 
how do we bury this information, get rid of it, 
who makes that decision and how do you get rid of 
it? 

If there's information that should be held, it's 
not buried. I don't — 

Well, it — where does it get — who has the keys 
to put it away so that other people don't ever 
have access to it? 

I don't know. 

It wasn't you? 

No. 

You never had the key to any secret information? 
No. 

Okay. Supposing that the Police Force deemed it 
advisable to have certain information destroyed 
from the information bank, now that would happen 
sometimes, would it not, that you'd want 
information gone out of the information bank that 
you didn't want there any longer for whatever 
reason? 

I believe the old files were destroyed, but there 
was policy covering that after so many years if 
they were not — if they were concluded files. 
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Now I don't want you to tell me any secrets, but 
are you saying to me that there were no secret 
type investigations that the information later had 
to be destroyed because of its implications in 
your term? 

Not that I'm aware of. 

None that you were ever aware of? 

No. 

Okay. And, for example, information from 1990, 
there seems to be a sparsity of it in terms of 
some files, and particularly this one, if there 
was a decision made that some of this information 
was to disappear, whose decision would that be? 

I don't know, but certainly not mine. 

Okay. But I'm talking when you were deputy? I 
know it wouldn't be now, but when you — 

I'm talking about then or — or whenever. It 
wouldn't be my decision to ever destroy that kind 
of thing. 

Did you — are you aware of anybody having that 
power? 

No, I'm not aware of anyone. 

Would that not — would that be the Chief? 

I presume the Chief would be the only one with 
that power. Anyone else would be acting on their 
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own. 

Q Because I — it would surprise me if you told me 

that you were a police department without secrets, 
because usually, you know, police departments have 
secrets and some things that they do not want out 
there. And does your police department — or was 
your police department different, it didn't have 
any? 

A No, I suppose there were confidential files of one 
kind or another, but — 

Q Yeah. And those confidential files, and I'm going 
to refer to them as such, who had the information, 
who was in the confidence to know what was in 
them? 

A Again, it would depend on the particular file and 
who was dealing with it. If it's a secret file, 
then, of course, only certain people would have 
access to it or would be shown that file. 

Q Okay. And if it was a secret file and I was 

asking you about a secret file, and you're under 
oath at this Inquiry, would you, under your oath 
of secrecy, be obliged to keep it to yourself? 

A I don't know what — 

Q In other words, where's the higher duty, is it to 
this Inquiry or is it to your oath of secrecy and 
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the secret files? 

I would believe to this Inquiry. 

You would believe that or do you know that? 

I don't know that. 

Okay. Did you have an oath of secrecy as Deputy? 
No, no. 

There's no — 

Not an oath of secrecy. There's an oath of office 
and that's it, as a police officer. 

All right, sir. I'm not trying to pry secrets out 
of you, but I do want to know what goes on in the 
police department, because this Stonechild file — 
as I understand it, your evidence is that you 
really didn't know anything about it? 

No, I did not. 

And do you know now that there's a suggestion that 
maybe some officers were involved in what 
happened? We don't know that, it's not been 
proven, but you know there's a suggestion that 
that's possible? 

Yes. 

And when did you first hear that? 

During the Hatchen and Munson affair. There was a 
news report, I believe, on the Stonechild matter. 
Okay. And as then Deputy, is that the first that 
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you heard of it, Mr. Montague? 

A Yes, it was. 

Q Okay. Now as Deputy and as a member of the 

Saskatoon City Police, and particularly as Deputy 
in charge of -- or involved with discipline of 
members, were you aware of people being dropped 
off in inappropriate ways by the Saskatoon City 
Police? 

A I was made aware of only one case and discipline 
was carried out in that, I understand. 

Q Was which? 

A One case where — the Constable King matter. 

Q Yes. 

A That's the only one I'm aware of. 

Q And do you -- I don't know if we know from this 

Inquiry yet as to what the date about of that was 
for sure? Do you know the date? 

A I have no idea. 

Q Can you give us a decade, the '60s, '70s, '80s? 

A No, I can't. 

Q Okay. And were you involved in the discipline of 
that matter? 

A No. 

Q How did you know about it? 

A By word of mouth from somewhere, I don't know just 
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where. 

Q Okay. Do you know what your rank was at the time? 

A No, no. 

Q So do I understand these discipline matters are 
kind of kept secret from the members? If some 
member is being disciplined for something like 
that, that you don't know about it officially? 

A No, if -- usually discipline matters are — if 

there's formal discipline, it's posted. But I — 

I just remember the King situation, that's it. 

Q Well, when you say posted, do you mean that the 

particulars of what the — not just the outcome of 
the discipline, the particulars of the offence — 

A No — 

Q -- would be revealed? 

A — just the outcome. 

Q Not the particulars of the offence? 

A No, I -- I don't believe so, no. 

Q And so as — when you were in management did you 
have any discussion about this issue — 

A No. 

Q — in terms of, "Look, folks, that's not an 
appropriate way to handle matters." 

A No. 

Q Did you at any time establish that as Deputy, did 
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1 you establish any procedures that ensured that 

2 this kind of thing could not happen without a 

3 record being maintained of proper disposition of a 

4 person in custody? 

5 A No, I did not. I didn't feel it was necessary. 

6 It was something that was just forbidden. 

7 Q Just forbidden? 

8 A Yes. It's an absolute prohibition to take 

9 somebody and just drop them off anywhere. 

10 Q Okay. But there are exceptions to that — 

11 A No. 

12 Q — are there? 

13 A No. 

14 Q What about for protective custody, if you arrest 

15 somebody and decide that — say the wife doesn't 

16 want to charge the husband any longer and says she 

17 wants to see him free again, what about taking him 

18 somewhere else, to a friend's place or a 

19 neighbour's or something like that? 

20 A If he agreed to it. 

21 Q If he agreed? 

22 A It would be sufficient if you were going to stop 

23 the problem, but then it would be properly 

24 recorded. 

25 Q Yeah. It should be. 
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A It should be, absolutely. 

Q Yeah. And I mean -- like there's times when 

people in custody — for example, if you give them 
a choice of going to jail or going for a little 
ride and staying away from the area they're found, 
they may say, "I don't want to go to custody, I'd 
sooner go for a ride and drop me off someplace." 

Do you run into those things? 

A I believe that has been done. I have -- I've not 
done it myself or been involved in any of it being 
done, but, of course, that would depend on where 
the person was being taken and whether or not he 
agreed, whether it was his choice or -- 

Q Yeah. Well I —, 

A — you know. 

Q But, you see, what I'm saying to you, Mr. 

Montague, as the ex-Deputy, I can visualize all 
sorts of situations where if the accused has a 
choice of being thrown in the cells for the night, 
particularly the drunk tank that isn't that 
pleasant, they might easily agree to be taken 
somewhere else, wouldn't they? 

A Well, there's a difference between the drunk tank 
and someplace else. It would be a pretty 
irresponsible officer that would take him 
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someplace else if he was drunk — 

Q M' hm. 

A -- unless it was to a home somewhere where he was 
going to be cared for. 

Q That's what he should do. 

A Yes. 

Q Or she? 

A Yes. 

Q Okay. Now you know and I know that police 

officers don't always do what they should do or 
ought to do. You'd agree with that as a former 
Deputy? 

A Yes. That's why we have an Internal Investigation 

Unit. 

Q Right. And I mean they're a grouping of human 
beings and they each have their own 
characteristics that sometimes aren't exactly 
going by the book, correct? 

A Right. 

Q And so — you know, for example, let's talk about 
notes. I mean if you looked at your policies, as 
they then existed on notebooks, they should make a 
note of anybody and everybody who was in their 
custody or detention, even briefly? 
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And you and I would agree, would we not, that you 
know that that certainly wasn't happening in the 
1990s, that they weren't entering every and all 
persons in their detention? 

I would assume that, but I don't know it. 

Yeah. Well, as a police officer for a long time, 
you would agree with me that police officers 
aren't always good at keeping their notes proper? 
Right. 

Right. And that's one of the big problems in the 
administration of police forces, is to get people 
to understand the importance of keeping good and 
accurate notes, correct? 

Right. 

Okay. And so that's a continuing problem when you 
were Deputy, was it not? 

I presume it's been a continuing problem since day 
one. 

I didn't want to take you beyond the time of your 
term, but, fair enough, sir. Now as Deputy, if 
there was some publicity that was negative to the 
police force and specific about the police force, 
would that not be something that would interest 
you as Deputy Chief of Police? 


Yes, it would. 
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And wouldn't that be something that you would, in 


the ordinary course of events, discuss at your 
executive meetings? 

If a matter was raised, yes. 

Yeah. And when we talk about executive meetings, 
we sound pretty fancy about that, but there's a 
regular coffee row, right, for the officers, 
that's a daily thing or was at that time? 

Yes, but it had nothing to do with the meeting 
itself. 

Well, but there was a regular get-together, as I 
understand it, of commissioned officers every 
morning — 

Yes. 

— during the week, correct? 

Yes. 

And the Chief would be at that? 

Normally, yes. 

Yeah. And the deputies would be there? 

Normally. 

If they're in town and available? 

Yeah, yeah. 

And the inspectors would be there? 

Yes. 

What other ranks would be there? 
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That's all. 

That's all? 

Or superintendents. 

Hiran? 

Superintendents as well. 

Yeah. And so that's —it's kind of — this isn't 
a negative thing, but it's a pretty exclusive 
group? The regular guy off the beat, he isn't 
welcome, obviously? 

Not on a normal -- 
No. 

— day, no. 

And it's for the — what's called the white-shirt 
crowd or used to be called the white-shirt crowd? 
Yes, before they went to black. 

Okay, sir. And in any event I mean — so would 
there be an afternoon session like this, too? 

No. 

Just the morning session? 

There was a coffee break, but not generally as 
many in the afternoon. 

Yeah. And this session was an opportunity for 
those of you with rank to converse about the day- 
to-day affairs and matters of import to the 
Saskatoon City Police Department? 
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Yes, many other things. 

Many other things? 

Yes. 

Yes, I appreciate that. So I guess it takes me a 
bit by surprise to hear that maybe something of 
such import as the kind of Stonechild situation 
wouldn't come up, at least, at one of those white- 
shirt dues? 

I can't answer that. I don't recall ever hearing 
about it. 

Yeah. Because, you know, there was -- like people 
being dropped off in the outskirts of the city in 
the middle of winter, that wasn't really such a 
common occurrence, was it? 

I would certainly hope not. 

No. In fact, that would be a rarity? 

Yes. 

And it would be particularly a rarity if it 
involved a 17-year old as opposed to somebody who 
was off — a regular drinker and a known street 
person? 

Yes. 

And particularly if it was in an area where these 
kinds of folks who tended to drink too much and 
didn't have homes, it's an area that they wouldn't 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


3685 Exam D. Montague 

by Mr. Halyk 

ordinarily be in, correct? 

A Right. 

Q So does nothing come to your memory about this 
young lad being found out there in the snow and 
found dead? 

A No, I have no recollection of it at all. 

Q And, of course, you know, to me your word is gold. 
So you're telling me that this wasn't even 
discussed? 

A Not that I recall, no. 

Q And you don't even remember this incident? 

A No, I don't. 

Q Because this was within your term, 1990, this was 
when you were Deputy. 

A That's right, yes. 

Q And so I guess it's fair to say then that 

certainly nobody of lesser rank brought it to your 
particular attention and wanted to discuss the 
incident? 

A That's correct. 

Q So if I was to ask you, and could you help me as 

to why those of rank wouldn't have inquired about 
like what went on here, how did this happen and 
what's the details of this? I mean wouldn't it be 
something that you would want to care about as a 
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police force? 

A Personally I would, but it obviously didn't 

happen. 

Q Well, and I'm thinking also — see in '91, you're 
aware, it's been brought to your attention that 
there was an article that was written in the 
StarPhoenix — 

A First — 

Q — involving this death? 

A The first I heard of that was today. 

Q Yeah, and you have no memory of the officers 

discussing this at any of the — either the coffee 
row executive meeting or the formal executive 
meetings? 

A No, I don't. 

Q So who is responsible for knowing about something 
like this in the Police Department when you were 
Deputy? I mean is there not somebody who would 
have the job of knowing what happens in these 
kinds of sudden death situations that are so 
unusual? Whose job would it have been? 

A It would be the staff sergeant in charge of the 

Criminal Investigations or Morality, to who — you 
know, whichever unit it was assigned to, and from 
there up the ladder. 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


3687 Exam D. Montague 

by Mr. Halyk 

Q Now these executive meetings, and I mean we talked 
about notes. I assume that in the coffee row, 
ones that — the morning meeting for the officers, 
that there would be no notes kept or any records 
kept of what was discussed? 

A No. 

Q But in the more formal meetings would there not be 
records or notes kept or minutes kept of the 
meetings? 

A No, not that I recall. 

Q Well, I'm going to ask you to do better than that 
when you say you don't recall. Would it not be 
reasonable, like most corporations and larger 
outfits, I would think, have minutes of meetings 
of boards of directors and have some means of 
tracking the history of decisions and so forth? 

Now what's the comparable in the police force in 
speaking of 1990 or so? 

A This was not a meeting such as a board of 

directors, it was just a familiarization meeting, 
what was going on, and things could be discussed, 
direction could be given, if necessary, and that 
was it. It wasn't something that was formally 
recorded but — 

Q Well how about informally recorded? I mean is 
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there no way of keeping track of the corporate 
history of the Saskatoon City Police at that 
level? 

A Not in those case — not in that — in those 
meetings, no. 

Q Well what if you have — you know, I'm still -- 
want to find that key to that secret box, you 
know, if there is one, we want to find it. If 
there — if, for example, one of these nasty 
lawyers like me has sued the Police Department for 
something that they did wrong and there's a 
settlement that's to be kept confidential, those 
things happen, you've heard of that kind of stuff, 
haven't you — confidential settlements? 

A I've heard of them, but not in respect to the 
police force. 

Q Okay. So I guess I'm saying if it's confidential, 
okay, fair enough, people don't know about it, not 
everybody knows about it, somebody knows about it. 
Where does that get put away if somebody wants to 
check historically as to who paid what for what, 
where would we find that? 

A I don't know. 

Q You don't know. Did you not know of any place 

where secret information could be kept? I don't 
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1 want to come around at this too many ways, but I 

2 just have difficulty understanding that a Deputy 

3 Chief wouldn't know that there are secret boxes 

4 somewhere. 

5 THE COMMISSIONER: Mr. Halyk, let me — 

6 MR. HALYK: Yes. 

7 THE COMMISSIONER: — ask a question. 

8 MR. HALYK: Thank you, sir. 

9 THE COMMISSIONER: And perhaps you've answered this 

10 already, Mr. Montague, but using Mr. Halyk's 

11 example of a few moments ago, suppose that a 

12 complaint was made against a prominent person in 

13 the community, whatever it was, a fraud or 

14 something, and the police were assigned to 

15 investigate and an investigation was carried out, 

16 and after this process was complete and a report 

17 was provided, it was indicated that the complaint 

18 was likely prompted by malice. That is, that 

19 there was no substance to the complaint. And I'm 

20 not suggesting that prominent people don't do bad 

21 things, but we'll assume for the moment in this 

22 case that was the conclusion of the investigators, 

23 that the complaint had been prompted by malice. I 

24 believe what Mr. Halyk is saying to you is where 

does that file end up in the scheme of things? 
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A The file, I presume, would be sealed. And where 
it would be kept, I'm not sure. That is a 
question — 

THE COMMISSIONER: Am I rightly understanding your 

question, Mr. Halyk? 

MR. HALYK: Yes, you are indeed, sir. 

A I don't know where it would be kept. 

THE COMMISSIONER: Because he's having trouble, if I 

may interpret what you're asking, — 

MR. HALYK: I always appreciate help. 

THE COMMISSIONER: Well, you don't need much, but — 

but I believe what he's wanting to know is what 
happens to these files ultimately, are they placed 
in a particular section in record retention, do 
they go into a filing cabinet in the Chief's 
office, do they go into some other document 
retention area, or does somebody put a torch to it 
after it's over? 

A I would presume that they would have to go into a 
cabinet in the Chief's office, a file such as 
that. I don't know. 

THE COMMISSIONER: Have you ever encountered in the 

time that you were a peace officer, any file that 
ultimately was closed, and I'm not saying 
inappropriately, but closed, and it was obvious it 
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would have no — there'd be no future interest in 
the file as to — did you ever discover or know 
where that file would go as a consequence of that? 

A You're — 

THE COMMISSIONER: Would you personally? 

A No, no. 

Q MR. HALYK: So you — okay. The thing — are 

you done. My Lord? I'm sorry. 

THE COMMISSIONER: Absolutely. 

Q Okay. Because — and the example that Mr. 

Commissioner used is an excellent one, but the 
more likely kind of example that you'd run into 
that you'd be aware of would be a sexual assault 
allegation against, let's say, a prominent citizen 
by a granddaughter or by a child, and it's 
investigated and the AG's Department decides that 
there isn't sufficient evidence to prosecute. 

Where does it go, where does the file — it's got 
to go somewhere? 

A I'm presuming Central Records would hold that 
file. 

Q But if it's classified as confidential, where does 
it go? 

A I don't know. 

Q And you never did know? 
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A No, I never dealt with any files that — of that 
nature that had to be held. 

Q But you would agree with me that you know that 
there were such files in existence without 
specifics? 

A Yes, you mentioned one before. 

Q Yeah. 

A I had no knowledge of that whatsoever. 

Q Okay. But I'm not pretending to give you specific 
files, but, you see, we visualize, at least I do 
in my head, that the Deputy Chief is a pretty high 
rank, you're in the top three of the police force, 
and so you must be — the Chief must share some 
information with you, or does the Chief tend to be 
confidential, even with the deputies? 

A Well, it would depend on the situation, what it 
is . 

Q Yeah. And who was Chief at your time? 

A When I was Deputy Chief? 

Q Yeah. 

A Joe Penkala. 

Q Was he there for the entire period of the time you 
were Deputy? 

A No, Maguire was there after. 

Q Okay. Now I -- and I do want to come back briefly 
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Exam D. Montague 
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to one other issue and that -- I talked to you 
about it and that's the oath. I referred to it as 
an oath of secrecy. Now — and I was asking you, 
and quite legitimately in my mind, as to which 
oath takes precedence, the oath here or the oath 
of secrecy or the oath as a police officer. 

Mr. Commissioner, if I can? 

Did I say something wrong? 

Yeah, I think you did. 

Oh, sorry. 

(inaudible) Thanks for the 
assistance in the back corner there. I thought 
this witness said that he took an oath to honour 
his office. I don't know that this witness said 
he took an oath of secrecy. I think — and don't 


MR. HALYK: No — 

MR. FOX: — that was my understanding of it. 

So when my learned friend puts to him what takes 
precedence, your oath of secrecy or your oath 
here, I don't think that's quite — 

THE COMMISSIONER: His oath of office — 

MR. HALYK: Yeah. 

THE COMMISSIONER: — and his oath here have the same 
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3694 


Exam D. Montague 
by Mr. Halyk 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


sure you understand that. 

A I do. 

Q MR. HALYK: Okay. That's — and the oath of 

secrecy, I was about to correct myself in saying 
that that's part of the oath of office as a police 
officer, as Deputy Chief? 

A As a police officer. 

Q Yeah, that's fine. I think you've clarified that, 
sir. 

MR. HALYK: Thank you very much, Mr. Montague. 

THE COMMISSIONER: Other questions? 

MR. FOX, examining: 

Q I'm sure this is obvious from your answers, sir, 
but are you aware of any secret file in relation 
to the Neil Stonechild investigation? 

A No, I am not. 

Q Are you aware of any circumstance in the time that 
you were in office where someone deliberately hid 
a file to try and hide facts that were relevant to 
an investigation for an improper purpose? 

A No. 

Q And I'm assuming any time that a member of the 
Police Service has been sued, that you've had 
legal counsel involved in that? 

A The what? 
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Q If the Police Service was sued — 

A Yes. 

Q — would I be correct that you generally had a 
lawyer representing you? 

A Yes, that's right. 

Q And I suspect you took advice from them in terms 
of any settlement or how that would be handled or 
what paper should be signed and so on? 

A Yes. 


MR. FOX: Thanks, those are all the questions 

I have. 

THE COMMISSIONER: Other questions? 

MR. CURTIS, examining: 

Q Good afternoon, sir. I'm Greg Curtis, co-counsel 
for the Neil Stonechild family. It was my 
understanding this morning you said you were 
Deputy Chief Administration, is that correct? 

A No, Deputy Chief Operations. 

Q I'm sorry. Deputy Chief Operations. And there 

would have been another deputy chief who was 

Deputy Chief Administration? 

A Yes. 

Q Okay. Now I wonder, I think you touched on that 

this morning somewhat about the division of duties 
within those two offices. Would you mind — I 
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that Deputy Chief Operations kind of covers the 
day-to-day operations, organizing bodies, dealing 
with upcoming issues and Administration deals with 
the more static affairs of making sure there's 
enough cars in the lot and enough desks in the 
office and — you know, I don't want to be too — 
minimize that too much, but is that fair enough? 

A Yes. 

Q Okay. So of either of the two deputy chiefs you 
would be the one who would be apprised of the — 
sort of the day-to-day ongoing highlights and 
discussions and the need to direct bodies or 
direct investigations should that information come 
to you? 

A Not quite to that extent. I would — if something 
was brought to my attention that I thought needed 
further investigation or any particular action, 
then I would so direct. 

Q Okay. And if I understood you correctly this 

morning, you have — by way of a chain of command 
you have a staff sergeant who's in charge of 
investigation, any given investigation? 

A Yes. 

Q Okay. And answering — the staff sergeant answers 
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to an inspector? 

Yes. 

And an inspector answers to a supervisor? 
Superintendent. 

Superintendent? Sorry. And the superintendent 
answers to you — 

Yes. 

— or to a deputy chief? Okay. And I apologize 
here, I'm not trying to facetious or 
disrespectful, but have you had any — since 1990 

— any illnesses or any accidents or anything 
which would have affected your memory at all? 

No. 

No? Okay. A clean bill of health that way? 

Yes. 

Okay. Because I must say, and I don't want to 
belabour this, and I'm certainly mindful of 
following up on an issue that was raised by 
counsel for FSIN here, and I'm a little leery of 
following in those footsteps, but I think I'm 
still a little baffled as to how, with the 
information we have as to the publicity and 
notoriety, if you like, that surrounded the Neil 
Stonechild case in 1990 within, let's say, the 
five days that his body was discovered and then 
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later on in 1991 when the StarPhoenix article was 


published, that you remained completely unaware 
and uninformed. So I just want to ask you a few 
more questions about that. You spoke of executive 
meetings and you'd have those executive meetings 
every day? 

Yes. 

Okay. And you, as a deputy chief, would work a 
regular type of shift, five days a week, — 

Yes. 

— eight to five type of thing? 

Yes. 

Okay. So would there — would executive meetings 
take place on the weekend? 

No. 

Okay. So anything that was a highlight that 
happened to happen on the weekend would more than 
likely, or at least hopefully, get covered on the 
Monday morning executive meeting? 

Yes. 

Okay. Now you -- I believe I said, and correct me 
if I'm wrong, that at an executive meeting you 
would discuss major files, is that true? 

Yes. Major files would be reported and if there 
was any particular points raised, they would be 
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discussed. 

Okay. So I take it then in 1990, November 1990, 
early December, the Neil Stonechild case was not a 
major file? 

I don't know. I don't know whether it was 
reported at a morning meeting or not. 

Oh, so you're saying it could have been brought up 
at an executive meeting on some morning and you 
just don't recall? 

It could have been brought up. I either don't 
recall it, I wasn't there for whatever reason, 
it's difficult to say. 

All right. Well, the likelihood that it would 
have been raised -- I mean we heard from Sergeant 
Woodley this morning and from reviewing the 
documents related to him and his statement that he 
gave to the RCMP, it appears that on the same day 
that Neil Stonechild's body was discovered 
Sergeant Woodley's curiosity was piqued by 
discussions with other officers such that he 
CPIC'd Neil Stonechild's name within two and a 
half hours of the identity being tentatively 
established and less than an hour of it being 
officially established. So somehow the 
information that day went amongst the rank and 
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file in the field like wildfire, would you agree? 

A I don't know whether it went by wildfire, but 

undoubtedly those things are discussed. They talk 
about files that they're dealing with, calls that 
they attend. 

Q And do you -- when questioned this morning about 
sudden deaths and, I guess, how they get treated, 
you said if — if they were presented at a 
meeting by a unit that they would be discussed and 
and I take it a unit is something that a staff 
sergeant might be responsible for? 

A Yes, be it Morality or Major Crimes, Youth, 
whatever. 

Q Okay. Okay. So a staff sergeant in any 

investigation in any one of those units could — 
could possibly bring — bring it up. 

A Yes. 

Q Okay. And it would be -- like who — who in any 

given unit would be, I guess, charged with that 
kind of responsibility to raise an issue at an 
executive meeting? 

A The staff sergeant initially and from there up the 
line. 

Q Okay. And staff sergeants are available at 

executive — at these meetings? 
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A Yes. 

Q And is that — that's a matter of — a matter of 

course. Like, when you have these meetings in the 
morning staff sergeants are expected to be there. 

A Yeah, it was at that time, yes. 

Q Okay. Now, I suppose the fact that — given that 
this investigation in November was live, if you 
like, or open for just in and around one week and 
then it was — it was concluded that that might 
stand for some explanation as to why it wouldn't 
have worked its way up the chain of command to 
come to your attention. A little more puzzling is 
the — the StarPhoenix article in 1991. You are 
saying, and correct me if I'm wrong again, I'm not 
sure, are you saying that definitely it was not 
raised at an executive meeting or you just don't 
recall? 

A I don't recall it ever being raised, no. 

Q Now, I think it's — it's understood here from 

what we've gathered so far that a person charged 
with I suppose giving the official police version 
of any given events falls to the — I'm sorry, is 
it media coordinator? 

A Media relations? 

Q Media relations officer? All right. Now, and at 
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we're agreed that was 


that time I believe we're — 

Dave Scott? 

Yes. 

Okay. 

I believe so. 

Now, who — who briefs Dave Scott in 1991? 

It would depend on the situation. Possibly a 
superintendent. He would go around and pick up 
the information he needed from a superintendent — 
Okay. 

— or from an inspector. If it was an 
administrative matter then he would come to the 
deputy or, for that matter, to the chief to get 
the information that he needed. 

If it was an administrative matter? 

Yes. 

So are you saying an administrative matter appears 
to have some more importance in that it has to get 
cleared through the deputy chief or the chief, but 
an operational matter can get cleared through an 
inspector or a superintendent? 

Not at all. The administrative matters are 
matters that deal with the administration of the 
department. The operations are dealt with by the 
superintendents. 
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Okay. 

And so on. 

Okay. And that's, I'm sorry, but that's your -- 
your explanation for why an operational matter 
could actually get cleared or — or could clear a 
mediation [sic] relations officer, an inspector 
could do that, but at the administrative level it 
would have to be the deputy chief or the chief? 
Yes, if he — if he was provided with sufficient 
information by an inspector or a sergeant or 
whoever then he would deal with it. That's why 
you have a media relations officer. 

All right. I mean, I'm assuming that you would 
have a media relations officer who would allow 
access to the media to give sort of appropriately 
— appropriately tailored information to the 
media, not a — not — you're not giving somebody 
sort of carte blanche to say whatever he wants to 
the media. Is that fair enough? 

That's right. And you have one person instead of 
six or eight and getting stories twisted. 

Right. 

They get twisted bad enough. 

Right. But this media relations officer must have 
a certain duty to find out his information and 
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clear it with his superior before he goes to the 
media. Is that — 

A Yes. 

Q — your understanding? 

A Essentially, if it's — if there's any question 

about it, but normally he would be able to make 

the decision on — 

Q Okay. 

A — what he's going to release. 

Q Okay. So then if you've got staff sergeants, 

inspectors, superintendents and the deputy chief 
at your executive meetings in the morning and one 
of those ranks being either an inspector or a 
supervisor or a deputy chief has to have cleared 
the media relations officer information before he 
goes and speaks to the media, isn't it a bit 
unusual, then, that at some executive meeting that 
wasn't brought to — to your attention? 

A I don't really understand what you're asking. 

Q Well, it seems like that anybody and everybody at 
an executive — well, I won't put it that way, but 
there had to be somebody at these executive 
meetings that would have been charged with 
clearing Mr. Scott to give his media statement? 

A No, that isn't what the meeting was for and he 
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would — 

Q No. 

A He would look at the files and — and then, if 

necessary, go to the various units for whatever 
information, additional information that he 
needed. 

Q Yeah. Okay. No, fair enough. I understand the 

meeting wouldn't have been exactly for that 
purpose but I just find it — and I'm asking you, 
do you not find it peculiar that it wouldn't have 
come up either on coffee row or at the meeting 
given that one of these people that would have 
been at that meeting would have been the person 
that would have had to clear Dave Scott to give a 
statement? 

A Yes, I would think that it would have come up but 
I don't recall it for whatever reason. 

Q The structure — we've talked about revised 

shifting and taking specialty units or special 
units into the platoons and then putting them back 
out again. The situation as it stood in 1990, in 
your view, was it sort of structurally or 
systemically set up to allow something like the 
Neil Stonechild investigation to slip through the 
cracks so that at the end of the day it wasn't 
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investigated properly? 

A I don't know if that would be the reason for it. 

I have no idea. 

Q Well, I guess I'm asking — okay, well it's — 

it's not obvious to — to you then that that would 
have been a reason for the investigation to go off 
the rails if, in fact, it did. 

A Right. 

Q And at any rate, it would have been -- I mean, 

regardless of the — of the structure of the force 
at that point in time, the information that we 
have right now is that Sergeant Jarvis conducted 
an investigation, said further investigation 
required, took a four-day break and shortly 
thereafter said matter concluded. The fact that 
he took a break in the meantime would have said 
nothing at all about his ability to pick up the 
file and carry on his investigation when he got 
back from his break; is that fair enough? The way 
the — the way the force was structured at that 
point in time had nothing to do with whether or 
not Inspector Jarvis could carry on his 
investigation on his own. 

THE COMMISSIONER: Are you able to answer that 

question about whether Sergeant Jarvis would have 
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been more or less able to continue when he got 
back after four days? 

THE WITNESS: No, I'm not. 

Q Okay. Well, I can rephrase that then. Given your 
knowledge of the structure of the force in 
November of 1990, would that have interfered with 
— with Sergeant Jarvis's investigation if he had 
had to take his -- his days off in the middle of 
the investigation? 

A Yes, it may have. 

Q And how so? 

A The lack of continuity. From my knowledge of the 
file it should have been passed on to another 
investigator coming on the next day. 

Q Okay. Now, which type of continuity are you 
speaking of? 

A In the investigation. 

Q Okay. Continuity being making sure that when 
you're done with witness four that you go to 
witness five, that type of thing? 

A Yes. 

Q Okay. And, I'm sorry, you're saying that Sergeant 

Jarvis's break, if he was done at witness four, 
would have prevented him from going to witness 
five when he returned from the break? 
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A It may have. I don't know. 

Q So, and maybe you've answered this already, you 
did say in answer to a question this afternoon 
that if something detrimental to Saskatoon Police 
Services had come up you — you would have wanted 
to have known that. 

A Yes. 

Q Okay. And but you -- you still have no idea why 
you did not come to know the Neil Stonechild 
matter. 

A No. I may have been away. Who knows? 

Q And just to clarify a question here as well, do 
you agree that — that drop-offs by Saskatoon 
police officers were a rarity in 1990? 

A As I said, I would hope they were a rarity. 

Q And especially if they were minors or young 

people, 17-year-old people. 

A Any drop-offs. 

Q Okay. So in Neil Stonechild's circumstances. 

everything else being equal, then, if that were 
something that — that happened it would have been 
quite a notorious situation, then? 

A Yes. 

MR. CURTIS: Okay. Thank you, sir. That's all 

the questions I have. 
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that the 

witness 


6 



statement be : 

marked 

or not? 
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I gu 

ess, he 

did refer 

to it. 

It 
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likely should 

be ma 

rked, th 

ere's not 

much on 

it. 
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but we should 

mark 

it. 
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COMM I 

SSIONER: 
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we at P- 

80 or the 

reabouts 
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CLERK: 


P-80 

, My Lord. 
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BY MR. 
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COMM I 
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You 

will not 

be sorry 

to hear 

you 
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are excused. 
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SS: 

Than 

k you. My Lord. 
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oner, the 
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Is Joe Penkal 

a. 
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PENKALA, sworn, testifies 

-L 
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, examination- 

in-chief: 
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Penkala, 
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or this i 

nquiry p 

rovide 
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that all witn 
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must be 
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protection of 
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on 37 of 

The Saskatchewan 
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Exam-in-chief J. Penkala 
by Mr. Hesje 

Act. These statutory provisions state the 
testimony that may tend to criminate you, tend to 
establish liability to a civil proceeding, and 
which testimony you would not be compelled to 
provide at common law, shall not be used or 
admissible in evidence against you in a criminal 
trial or other criminal proceedings against you, 
other than the prosecution for perjury in the 
giving of evidence or for the giving of 
contradictory evidence, and shall not be used or 
receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You're 
hereby advised that such protection shall apply 
without you expressly invoking such protection. 

Q Mr. Penkala, I understand that you joined — 
you're a former member of the Saskatoon 
Police Service. 

A Yes. 

Q And you joined the police service I believe on 
June 1 st , 1954? 

A I did. 

Q And you retired August 31 st , 1991? 

A That's correct. 

Q And from 1982 until your retirement you were the 
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by Mr. Hesje 

chief of police. 

A That's correct. 

Q Now, Mr. Penkala, I'm going to ask you about some 
events that took place at the end of November, 
early December of 1990. But it's my understanding 
that with your retirement on August 31 st of 1991 
you were not serving full-time in the months 
leading up to your retirement. Is that correct? 

A That's correct. Pardon me. My retirement was 
coming up at the end of August and I had 
accumulated a sufficient number of vacation days 
which I had to take off before the end of my — my 
term of office, and my holidays, I took holidays 
December to the middle of January, and then again 
I went on vacation from the 1 st of June through to 
basically the end of August. 

Q So although you retired in August you effectively 
were out of the office at the end of June? 

A That's correct. 

Q Of 1991. Now, Mr. Penkala, as chief of police, 

you — it's my understanding you issued an Annual 
Report on the state of the police service? 

A Yes. 

Q And I have a copy here of the Annual Report for 
1990; that is a report that you issued? 


25 
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by Mr. Hesje 

Yes, I would have called for this report, yes. 

And you're familiar with the report? 

Yes, I am. 

You have had occasion to review it? 

Yes, I have. 

Now, I'd like to just review some of the matters 
in the report, maybe starting at page 4 where it 
outlines personnel. Can you just indicate what 
the — based on that report, what the strength 
was, the numbers, the size of the police 
department in 1990? 

At the end of 1990 the total strength of the 
police force was 351 sworn members and 97 civilian 
members. 

And had that remain relatively constant? Was that 
up or down, do you recall? 

No, that fluctuates constantly. People retire, 
people leave, and within a police force it's not 
necessarily easy to fill those vacancies. The 
training itself for a police officer takes roughly 
one year, so when you hire a police officer and by 
the time he's trained and in a position to be on 
the street on his own, it would be approximately a 
year's time. 

Now, in your opinion was the complement of 
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by Mr. Hesje 

officers at that time appropriate for the size of 
the city? 

Well, it's always a situation, resources are 
always strained, but I felt comfortable with the 
— with the ratio of police officers. There was a 
ratio of approximately 1:500 citizens which was a 
standard that was applied from time to time within 
police administrations. And of course, the local 
environment sometimes made a difference in regards 
to this but, yes, that was — that was adequate as 
I was — as far as I was concerned. 

Now, on the next page there's an organizational 
chart of the police service. That represents the 
organization as it stood in 1990? 

Yes . 

So at the top we have the Board of Police 
Commissioners, and that's the body that you were 
responsible for -- or to as the police of chief -- 
or the chief — 

They were my principals, yes, that's who I had to 
report to. 

Okay. And then under, according to this, there is 
two departments that reported directly to the 
chief of police. One was Planning and Research 
and the other was Internal Investigations. Is 
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by Mr. Hesje 

that — was that accurate? 

A Yes. 

Q Then moving down the organizational chart there's 

a — below you there's a — shown as deputy chief 
and then an Operations Division deputy chief. 

Those were two separate positions? 

A Yes. 

Q And in 1990 am I correct that the Operations 

Division deputy chief was Murray Montague? 

A Yes. At the latter part of 1990, yes. 

Q And below that you had an Operations Division 

superintendent, and do you know who that was in 
1990? 

A My recollection was that that would have been 
Simpson, Frank Simpson. 

Q Now, can you tell us, and I -- when I spoke to you 
I indicated that you'd have an opportunity to 
explain to us some of the logistical problems in 
operating a police force of some 351 officers and 
97 civilians. Do you want to review that? 

A Certainly. I think it's important to note that a 
police department is a very complex organization. 
It — as we have just covered, we — we include 
some 450 employees and something in the 
neighbourhood of 40 different responsibilities 
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within that department. And it includes 
everything from some very administrative matters 
to strictly operational matters, and the police 
force is organized in such a fashion so that there 
is an accountability for all these operations and 
these various disciplines and, of course, they all 
have to report back to the chief. The chief is 
the ultimate — he's the CEO. But we have deputy 
chiefs, we have superintendents, we have duty 
inspectors, we have duty inspectors on every 
shift. The duty inspector was, in reality, a 
chief of police when the chief of police or the 
deputy chief wasn't there. We also have NCOs who 

— who basically do the — the operational duties 
and make operational decisions. These people are 
specifically trained for this responsibility, and 
they are not left to themselves. If they have 
difficulties they have the option to go up the 
chain of command right to the chief and even 
beyond the chief of police. We sometimes have 
situations where we have to include solicitors and 

— and lawyers to assist us with -- with matters 
relative to policing matters. 

Q Mr. Penkala, I'd like to get a sense of what type 
of matters might — that you would expect would be 
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brought to your attention as chief of police. 

Now, to use extreme examples, I expect if I happen 
to roll through a stop sign and I'm ticketed for 
that, I wouldn't expect that would come to your 
desk. 

No. 

At the other end of the spectrum, I expect if 
there was a murder in the city you would expect to 
receive information on that. But can you help us 
at all, in between those extremes, as to what 
matters that you would expect to be apprised of? 

In my particular situation I had made it clear to 
the — to my subordinates including the duty 
inspectors who covered the various shifts that 
were — were operating that I wanted to know 
whenever there was a serious incident or crime 
that occurred within the city, and generally, if I 
was available this information would be made known 
to me at home at any time of the day or night. 

Now, Mr. Penkala, I — well, let me put it as a 
question. Mr. Penkala, do you have any 
recollection at the time of November, December, 
1990 learning of the death of Neil Stonechild and 
the circumstances in which the body was found? 
Unfortunately, I have absolutely no knowledge of 
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by Mr. Hesje 

this incident at all. 

Q Now, Mr. Penkala, you're likely aware today 
there's been a reasonable amount of media 
attention and so on on this, but of some of the 
circumstances, the body was found in a field 
between 57 th and 58 th Street. At the time Neil 
Stonechild was a 17-year-old youth. Is that the 
sort of thing that you would want brought to your 
attention as chief of police? 

A Very definitely. Any death, even accidental 
deaths. 

Q Now, there was concerns raised in the press in 
March of 1991 about, I suppose, the lack of 
investigation or the family indicating they 
weren't satisfied with — that they had not 
received satisfactory explanations as to what had 
happened to Neil Stonechild. Do you have any 
recollection of those concerns being raised in a 
public forum, through the media? 

A The first knowledge that I had was somewhere in 
the year 2000 that the incident was very much 
publicized, and that was the first indication that 
I had that there was an incident of the nature 
that is presently being reviewed here. 

Q Now, can you help us at all with respect to 




3718 


Exam-in-chief J. Penkala 
by Mr. Hesje 

generally contact with the media. It's my — it's 
my understanding that at that — in 1990 at least 
there was a media relations officer. 

Yes. 

Do you recall who that was in 1990? 

It was Sergeant Scott. 

And what was his role as media relations officer? 
His role was to decide the types of occurrences 
that would be of interest to the media, and 
liaison with the media and provide what 
information that could be provided — and I say 
could be provided — from the police department. 
And that was his responsibility and that 
arrangement was carried out and it provided — it 
provided a consistent, knowing relationship 
between the media and the operations of the police 
department. 

Now, I understand that part of the function is to 
inform the press, to release information and so 
on, but what about situations where the tables are 
reversed somewhat, the press raises concerns, 
perhaps even criticisms of the police department? 
Would that still fall on the media relations 
person to deal with? 

It would depend, I suppose. I received many calls 
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directly from media personnel requesting some 
information on specific types of situations which 
my experience was, it was information basically 
having to do with administrative matters of the 
police department and — and I was able to deal 
with those independently of Sergeant Scott. 

Okay. But if we deal with actual investigations, 
or criticisms levelled at investigations or lack 
of investigations, again, that — is that up to 
the media relations person to deal with? 

Not necessarily. I think -- I think the media 
relations officer had the authority to send a 
particular type of situation directly to the — to 
the investigating officer or the investigating 
coordinator, and the information would go direct 
as opposed as going through the media relations 
officer. For example, if you had a major crime 
occurrence and there was a coordinator that was 
looking after that investigation, it would be 
quite proper for the — for the media relations 
officer to direct the media directly to a specific 
person that is knowledgeable with that case. 

And what if the media relations officer had an 
issue as what could be disclosed to the press or 
what should be disclosed to the press or what 
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response should be provided to the press, who did 
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he report to, who did he have to seek instructions 
from? 

A Well, generally when you're — when you're 

conducting an investigation the only concern you 
would have with an investigation is that the 
information that might go to the public might in 
some way be detrimental to the conclusion of the 
investigation, and that sort of thing, and that 
would basically rest with the investigators that 
were doing the particular investigation. 

Q Was there no relationship directly between your 

office and the media relations officer in terms of 
what should be released to the public or what 
responses should be provided through the press? 

A Concerning criminal investigations? 

Q Well, no, more concerning the criticisms directed 
at the police service in terms of investigation or 
lack of investigation. 

A Oh, certainly, certainly. Those issues would be 
brought to my attention and — and possibly to 
seek direction on how to proceed and if it was a 
situation where there was a lack of — a lack of 
investigation, I would direct that that particular 
That was within my 


25 


incident be re-examined. 
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by Mr. Hesje 

jurisdiction, within my power to do so, and I 
would do it through the chain of command, through 
my immediate subordinate and down the line. 

Mr. Penkala, I've placed in front of you documents 
marked as P-1 at the hearings. It's a copy of a 
reprint of a newspaper article for March 4 th , I 
believe, 1991 in the Star Phoenix. First of all, 
do you have any recollection of seeing that 
article back in 1991? 

I -- no, not — not prior to — to the — you 
showed me this article — 

Right. 

— several days ago when we met. I had not seen 
this article before. 

Now, just referring to the first page and some of 
the statements made in there, and they're quoting 
the family, but it says, I think it's the fifth 
paragraph, "They also say that had Stonechild been 
white police would have been more thorough in 
investigation of his death." That's a — would 
you agree with me that's a fairly serious 
accusation to be made against the police service. 
Absolutely. 

Essentially it's an accusation of racism. 
Absolutely. 
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Q And I take it that would have been a matter that 
would have concerned you had it come to your 
attention that somebody was making that 
accusation? 

A Very definitely. 

Q Now, in that article it does go on to provide a 

response from the Saskatoon Police Service through 
the spokesman. Sergeant Dave Scott. And again, I 
take it that you have no recollection of either 
the concern nor of the response that was provided 
by the Saskatoon Police Service? 

A Absolutely none. I might — I might add that this 
was at a time when I might have been away from my 
office. The article appeared in March of '91 as 
it appears here, and I may have been away from my 
office because I was away from the office 
considerably and I had, to some extent, relegated 
my responsibilities to the deputy chief. 

Q Now, again, with the benefit of seeing that 

article, and I think you reviewed it the other day 
and I put it in front of you again now, but in 
your view as chief of police, what would have been 
an appropriate response to the concerns raised in 
that article? 

A If I had have been there I would have immediately 
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followed this up with my — with my deputy chief 
of operations and I'd have instructed that the 
entire incident had to be reviewed and that review 
would have to be brought to my attention and to be 
carried out and it would have to satisfy me before 
it could be dropped. 

So you would have asked one of your senior 
officers to actually review the investigative 
file? 

Absolutely. 

And report back to you. 

Absolutely. 

And if you had any concerns you would have 
directed some further investigation or further 
steps to be taken. 

Yes. 

Now, Chief Penkala, I understand that in your term 
as chief, at least, I guess, focussed in the 1990 
period in particular, but you had regular meetings 
with your senior officers? 

Yes. I had meetings with the officers, I had 
meetings with the representatives of the police 
union. We had daily meetings, they were actually 
operational meetings. These meetings were for the 
purpose of reviewing the past 24 hours of 
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occurrences that occurred within the city, and it 


wasn't just executive officers, it was anybody 
that — that had any supervisional authority over 
what was happening on the street. They would be 
sought to come to the meeting in the morning at 
the board meeting, and we would review the past 24 
hours, or 48 if it was a weekend. And this way it 
kept the executive officers knowledgeable as to 
what was going on, questions were asked confirming 
the action that was taken, or inaction. It was an 
opportunity for a double check on operations and 
investigations. 

Now, if I told you, as the evidence here is, that 
Neil Stonechild's frozen body was found on 
Thursday, November 29 th in the afternoon, again, 
given what you now know about that death, he's a 
17-year-old found in the North Industrial area 
frozen to death, would you expect that that's a 
matter — operational matter that should — should 
have been brought to the attention of the 
executive committee or your executive officers? 
Absolutely, and I'm disappointed that I wasn't 
advised, because usually I would be advised by 
either a duty officer or even a staff sergeant 
that oversees, and I would be advised whether I 
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1 was at home or at the office or whatever. 

2 Q Now, Mr. Penkala, would you — 

3 THE COMMISSIONER: Excuse me, Mr. Hesje. Is this an 

4 appropriate time for us to — 

5 MR. HESJE: Yes, I think it is. 

6 (PROCEEDINGS ADJOURNED AT 3:32 P.M. & RECONVENED AT 3:52 

7 P.M.) 
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Q Mr. Penkala, just to summarize where we were, it's 
your evidence that you have no recollection of the 
Neil Stonechild matter, any of the circumstances, 
any complaints about the investigation and so 
forth ever being raised at any meeting of your 
senior officers? 

A That's correct. 

Q Now, Mr. Penkala, there was — there's been some 
evidence at the Inquiry about 12-hour shifts and 
the four-day-on, four-day-off rotation and the 
impact that may have had on investigations. Can 
we have your views on that issue? 

A Well, 12-hour shifting was not the choice of the 

administration. While it might have some positive 
sides for employees, it has its downsides on — on 
administering and dealing with matters relative to 
policing. We negotiated with the association for 
-- for years, as a matter of fact. We initially 
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started it with the Uniform Division which is a — 
which is a 24/7/365 operation, and in most cases 
that worked relatively well. And the pressure was 
on to include it in the detective divisions as 
well, and there was resistance to that from the 
administrative side and, of course, there was — 
it was aggressively pursued by the — by the 
Police Association. 

Now, in terms of investigations, did you feel that 
that four-day-off, four-day-on rotation had any 
impact on investigations? 

Well, certainly the continuity of any 
investigation is interrupted by the days off. 
That's — that's a given. And there would be more 
people that would circulate through that 
particular incident or investigation simply 
because — because of the nature of the scheduling 
system for the 12-hour-shift system. 

Now, Mr. Penkala, there's one other matter I'd 
like to get your evidence on, and that is there 
has been some evidence before the inquiry about a 
movement, various terms have been used to describe 
it, but a movement away from specialization 
towards generalization of some of the 
investigative personnel. First of all, is that — 
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do you agree that there was some shift? 

A There was a change in the — there was a change in 
the approach, yes, there was. The change was 
basically in the interests of a system of policing 
which would provide continuity within the policing 
districts. The city was at that time divided 
into, I believe, about 12 different policing zones 
or policing districts, and it started with 
permanent assignments in these districts and, yes, 
there was an interest in having those police 
officers being generalists in the terms that they 
would address every situation. 

Now, that's not really different 
than what it was before because the responding 
officer to any incident is the first responding 
officer, has certain obligations and 
responsibilities. He also has the availability of 
calling in whoever he sees necessary to help him 
and assist him with that. Nothing changed in that 
regard. The complement of the police force was 
exactly the same, nothing changed in that regard. 
They were still the same people with the same 
competence who were still within the police force. 

There was a — there was a desire 
to coordinate the detective investigations with 
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the Uniform Division and that's why there was a 
deputy chief placed over the operations, along 
with a superintendent. The reason behind that was 
that the — the Detective Division wasn't out here 
and the Uniform Division was out there. It 
eventually had to come together under one boss, 
and that was the reason for the restructuring 
where there was a deputy and a — and a 
superintendent to oversee operations as a whole. 

Q And this restructuring, that was done under your 
leadership as chief of police? 

A Yes, it was. 

Q Did you receive some resistance to those changes? 

A Of course. There's something that one has to 

know, in every organization change is a necessary 
thing and resistance to change, it can be 
guaranteed, and I had resistance to change. And 
it wasn't just during my term. I recognized and 
observed that before I was the chief of police. 
Resistance to change is always there, it exists in 
every organization, and during my term as the 
chief of police my purpose was to attempt to 
lessen that resistance to change. 

Q And was there any focus to that resistance? Was 
there any recurring themes as to what complaints 
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suspicious deaths or what? 

A My — my intention was that any sudden death or 
any death would be of a nature that I would want 
to know. 

Q About how many deaths would occur in any given 
year? 

A I can't really tell you. Some of those statistics 
are in the annual report but I really don't know. 

I couldn't — I couldn't tell you offhand how 
many. 

Q Can you recall any sudden deaths that were 
reported to you in 1990? 

A I can -- I can suggest to you that there was a 

murder that occurred around the same time and that 
was brought to my attention on a Sunday morning, I 
believe, in the wee hours of the morning. 

Q I believe there was eight murders in 1990 

according to the annual report. 

A Yes. 

Q Can you remember — 

A Yes, that's right. 

Q Can you remember any of those eight murders? 

A I don't specifically remember them. I remember — 

I remember the one that I just alluded to simply 
because it was very close to the same time and it 
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1 happened in the north end of the city, yes. 

2 Q Okay. How do you know this happened about the 

3 same time? 

4 A Simply because it — it came to my attention and 

5 — and I was aware of it. 

6 Q Okay. Were you, then, aware of Neil Stonechild's 

7 death in -- 

8 A I was never aware of Stonechild's death, never. 

9 Q Okay. There was a newspaper article in 1991. 

10 A Right. 

11 Q And it was, I think, in March of '91. 

12 A That's correct. 

13 Q Now, your evidence, I believe, was you weren't 

14 sure if you would have been at work or not? 

15 A Pardon me? 

16 Q You weren't — you weren't sure if you would have 

17 been at work or not when that article appeared? 

18 A I suggested that I may not have been at the 

19 office, that's right. 

20 Q Okay. But you were at the office after that 

21 before you actually retired. 

22 A Yes, actually I -- I started — well, I was in and 

23 out of the office, but my actual absences were 

24 from June the 1 st basically to within a week of 
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the end of August. 
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Okay. I assume you would read the newspaper for 
items that may appear to relate to the police. 

Of course. 

Okay. And that article did not catch your 
attention, to your understanding? 

I didn't see that article before. 

Okay. Do you recall having any discussions with 
Deputy Chief Wagner concerning this file? 

I talked to Deputy Chief Wagner, yes. 

About the Stonechild file? 

After the fact. I talked to him within this last 
— within the last few months. 

Oh, okay. Did you talk to Deputy Wagner say 
around 1990-1991? 

No, not about — not about this file, no. 

In your discussions you had with Mr. Wagner in the 
last few months, what was that about? 

I was -- I knew that — that I would be -- I would 
become part of this inquiry and I was seeking 
whatever information, because I was totally 
unaware of — of this incident other than what I 
learned in the papers since about 2000. And I 
phoned Deputy Chief Wagner to see what he knew. 

And did he know anything about it? 

He didn't know anything about it. As a matter of 
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fact, he was alluding to the same murder case that 
I had just mentioned a few minutes ago where — 
where this happened in 1990, I believe. I believe 
it was after, it was in December of 1990, and it 
involved a murder. 

Q Now — 

A And he was — he had confused — my understanding 
was that he had confused that murder with — with 
this Stonechild incident. 

Q Now, I'm looking at an interview between Mr. 

Wagner and the RCMP where he's referring to a 
person who died by hypothernia — or hypothermia, 
in an area north of 51 st Street, and there had 
been a party drinking and drugs, told to leave and 
he wandered away. Would that be the incident 
you're thinking of? 

A It doesn't sound — it doesn't sound right. The 

one — the murder was the one where there was also 
Intoxication in the murder and it was on 1 st 
Avenue. My recollection is it was on 1 st Avenue. 

Q Okay. I -- can you put a name to that? 

A No, I don't remember the name, I don't have a 

name, I just remember the incident. It was a — 
it was a very violent crime. 

Q What I'm looking at, it does relate to tracks 
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being followed back to 1 st or 2 nd Avenue. Now 
could it be we're confusing two different 
incidents? 

A It sounds to me as — as though it is, yes. 

Q Okay. I'll show you the report. I understand 

it's not your report, but what I'm showing the 
witness, Mr. Commissioner, is the report of an 
interview with Lyons and Warner, 23/06/24. It 
would be in the disclosure under Wagner. 

A Thank you. 

Q Now there, Mr. Penkala, I believe Mr. Wagner is 
relating to the RCMP that he believes he would 
have discussed a file with you concerning a death 
by hypothermia north of 51 st Street. And it 
looks, however, that Canine was called, followed 
tracks back to a house on 1 st or 2 nd Avenue, but 
other items appear to be strikingly similar to the 
Stonechild matter. Is that correct? 

A I don't recall -- I don't recall death by 

hypothermia, but it sounds like the incident that 
— that occurred in, I think in early December 
that was brought to my attention at my home, and 
basically it seems to be in the same — there's a 
house involved. I can't be sure because — 
because it certainly — 


it certainly has some 
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indication that it might be the murder that I was 
talking about but I don't know. 

Q Okay. I think if we look later, Wagner was again 
interviewed at 23/07/16 by the RCMP. It appears 
there he was — 

A Oh, yes. Okay. Yeah. 

Q — given a copy of the occurrence report which 

appears to be the two-and-a-half-page report by 
Officer Lagimodiere. 

A So it was — 

Q It seems that was correct but the rest of the file 
I think he was saying he doesn't recognize. Does 
that — does that ring any bells with you at all, 
sir? 

A No, not really. 

MR. PLAXTON: I wonder if we could mark that for 

identification perhaps and we'll know what the 
gentleman is referring to. 

THE COMMISSIONER: P-82 for identification. 

MR. PLAXTON: I'm sorry, what number was it? 

THE COMMISSIONER: P-82. 

EXHIBIT P-82 FOR IDENTIFICATION: REPORT OF INTERVIEW OF 

WAGNER BY RCMP DATED 03/06/24 

Q Okay. Thank you. Now, again, the article in the 
Star Phoenix was a fairly significant article. 
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this is the one in 1991; is that your 
understanding? 

I've seen it here, yes. 

Okay. And would — would it not strike you as 
unusual if your subordinates knew you wanted to 
discuss any sudden deaths that they would not have 
discussed that with you at that time? 

I would think so. I — you know, I was never 
disappointed with them providing me with 
information before, but sometimes things happen 
and I may not have been available, I'm not sure. 

I was -- I was doing some travelling around those 
times, attending meetings out of town, but those 
are the kinds of things that could — that could 
impede this matter being brought to my attention. 
Okay. 

But there was somebody in my stead. 

And that would have been Deputy Wagner or -- 
Deputy Wagner or Deputy Montague. 

Now, I don't want to steal any of Mr. Halyk's 
thunder, but when it comes to files at the police 
service, I assume you have some files that you 
consider to be essentially sensitive in nature. 
Yes. From time to time, yes. 

And these would include a number of different 
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areas, firstly, labour relations, I assume; 
secondly, sensitive investigations either due to 
the nature of either the complainant, the possible 
accused or the subject matter of the alleged 
offence itself, I suppose? 

A Basically — basically all criminal matters or 
criminal investigations would — would remain 
within the same filing system that — that exists 
for all cases. Every — every occurrence is 
assigned a number and the file is gathered and 
there's a responsibility in Central Records to 
attend to those types of files. If it were of a 
confidential nature and required some specific 
protection, that would be undertaken and it would 
be undertaken on the basis that it would still 
remain within the supervision of the person in 
charge of Central Records. 

Q Okay. So, if we can take out of the mix here, 
industrial relations files, I assume, are an 
administration file separate from Central Records. 

A Well, there was — there was — administration 

files were separate — were filed separately and 
even if they are confidential those files would be 
in — in the same filing room as the — as all 
other administrative files. 
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Okay. And that — you know, I don't want to know 
as much as the union would love to know the state 
secrets in your administration files, it would 
have such things as dealings with union, 
discipline of non-police members? 

Well, I think when it comes to matters regarding 
personnel there's a different approach to that. 
It's kept out of Central Records, I assume. 

Pardon me? 

Personnel would be kept out of Central Records? 

No, no. They would be kept in administration and 
administrative personnel files are kept — are 
kept confidential. They can be — my 
understanding always was that the member that is 
affected, he has access to that file, but other 
than that no one else would have access to a 
personnel file. 

Okay. 

Other than — other than those people that need to 
work with it. 

Okay. Dealing if we can then with the 
investigation files, obviously any matters to do 
with Mr. Stonechild and his death would have been 
included in an investigation file? 

It would have been an investigation file, it would 
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have been filed in Central Records. 

And all investigation files go to Central Records. 
Right. 

If they're especially sensitive for whatever 
reason, they may be sealed or something similar? 
Yes. 

But they would still be physically — 

And — and appropriately you would have to call 
the people from records to — to identify the 
method that they use. 

Okay. But your -- your understanding as chief 
then, all these files go to Central Records, they 
may be sealed there or otherwise dealt with there 
to ensure confidentiality, but there's no secret 
filing system. 

No. 

There's no safe where you keep hot files or 
anything like that? 

No. 

There's no key that we need to look for to find 
these files? 

Well, I had a filing cabinet with — that I had 
the only key for and that — that was personal 
stuff that I kept in there that I wanted to keep. 
Okay. It wouldn't be investigation files? 
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It was not nothing that — that would be of any 
interest and concerns of the administration or 
personnel or investigations. 

Okay. Well, yeah, what we're looking for is if 
there is any other possible place an investigation 
file could end up other than Central Records? 

That's right. 

Okay. They would all end up there one way or 
another? 

That's right. 

Okay. Now, dealing with the administration of the 
service, we have the annual report, and as I 
recall — correct me if I'm wrong — did not the 
complement of the service diminish in size during 
or about 1990? Did you have less officers than 
you did before? 

My recollection is that the — the strength of the 
police force had maxed in 1990 — '91, I believe, 
it had maxed, so there was not a reduction in — 
in complement. If anything there was an increase. 
Now, there's a — pardon me, an authorized 
strength and then there is the actual strength. 

If people leave the service you just can't replace 
them overnight so then it would become an actual 
strength as opposed to the authorized strength. 
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Okay. Looking at these stats for personnel in 
1990, it would appear your actual strength was 13 
less than your authorized strength. Would that be 
accurate? 

Yes, that would appear — appear right, yes. 

So, we're missing 13 officers who could 
potentially be out on the street. 

Correct. 

That's a significant number of officers? 

Certainly. I would — I would suggest that maybe 
we should look at 1991 and see what the actual 
strength was in 1991. That would not have been my 
annual report because I was already gone. 

M'hm. 

But it would certainly -- I wouldn't be surprised 
that that figure would — would be greater in '91. 
I wouldn't be surprised. I don't know for a fact, 
but — 

Okay. No, I agree that, you know, looking at 
later dates may — may well assist us. 

Yeah. 

Also, it appears that you were running the police 
service under budget in 1990. 

Pardon me? 

You were running the police service under budget 
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in 1990? 

A That was my responsibility and my — my duty to do 
those things, and I took pride in the fact that 
when the budget was proposed and it was approved 
I managed that budget to the best of my ability 
for the taxpayer and for the efficiency of the 
police force. I never welshed on anything that 
was promised in that proposed budget, and I did 
return money. I returned money every single year 
that I was the chief of police. 

Q Some $600,000 to $800,000 per year? 

A I would suggest three million and a half dollars. 

Q In total? 

A In total. 

Q Okay. Now, that three and a half million dollars, 
that was over how many years, four or five years? 

A Basically ten years. 

Q Okay. It appears in 1990 you were 600,000 under 

budget. Does that sound right? 

A I — I don't know for sure but that sounds okay, 
yeah. 

Q If you look at the last page, page 14, under the 
item "Transfer to Reserve Funds," does that equal 
money given back to the city that I didn't spend? 

A You know, I -- I'm not sure because there was — 
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there was an actual entry where funding had to be 


transferred to a reserve fund for purposes that, 
you know, ongoing purposes. So I'm not sure 
whether that 600,000 is a representative of the 
surplus or whether it's a representation of — of 
an actual figure that had to be transferred, 
because we run independent from the city -- from 
the city's operations. 

Okay. They allot you — as I understand, you've 
got two basic sources of income: one is the city, 
the other is some minor revenues you may have say 
for hiring out to private functions if someone 
wants police security, that sort of thing? 

Well, the — the amount here is 116,900. In 1990 
that was the money that would come from things 
like — 

Searches, pre-employment clearance, that sort of 
thing? 

— towing services, likes of that. It was just a 
collection of things, yes. 

Okay. Now, given that having officers available, 
and more officers available, generally produces 
better policing, does it not? 

Of course. 

Okay. Why then would you not turn your extra 
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revenues, or rather your saved monies, into 
providing more policing on the street or 
elsewhere? 

Because that's not the way the system works. I 
proposed my budget at the beginning of the year. 

As a matter of fact about — about November/ 
December of 1990 I was preparing the budget for 
1991. You prepare your budget, you make your 
demands for what you want, and the Board of Police 
Commissioners reviews that budget and then it asks 
that certain amounts be cut. If they ask for 
these things to be cut, they have to be cut. They 
decide what the final figure is and then they take 
it to council and council approves the final 
figure. I'm left with that final figure and I 
have to -- I have to provide the operations with 
that figure. And — and there — there's — 
there's nothing in that amount that, for example, 
the complement of people, I don't have the 
authority to go and exceed the 264,000 — or 264 
— or 364 I guess it was personnel that was the 
authorized strength. 

Okay. But you were under strength. 

I can't -- I can't exceed that amount. That's — 
No, without — without permission of the -- 
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A Of the Board. 

Q — the Board, yes. 

A That's right. 

Q But you were — you were 13 under strength. 

A No, but I explained that. What happens is people 

leave the force and the training school is — is 
usually once a year. And I think about that time 
there were so few people that were being subjected 
by the different municipalities for training that 
the training school was actually shut down. Now, 

I stand to be corrected on that but I know that 
that existed at some time. So you can't train 
people if there's no training school and you're 
left with a deficit in — in your — in your 
police strength. At some point that would get 
caught up. 

Q Okay. Did you not, though, during this period of 
time give up approximately ten positions that you 
did have by way of authorized strength, to lessen 
the size of the police force? 

A There were — there was — there were some 
negotiations with the Board of Police 
Commissioners and there was some — some — some 
complement taken away, yes. 

Q Ten, give or take? 
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A I don't remember specifically. 

Q Okay. So the city was growing, correct? 

A Yeah. Not very much at that time. 

Q But the city was growing and the Board of Police 
Commissioners was reducing the size of the police 
force? 

A Well, there was some — some terrible constraints 
on finances at the end of my career and during my 
last year of -- as the chief of police. And I 
will suggest to you that it got worse after that. 

Q Okay. It may have, I don't know, but I'm a little 
perplexed as to the dynamics here. We have a 
growing city, we have you saving over three 
million dollars, and we have you giving up ten 
police officer's positions. 

A I think that question properly would go to the 
Board of Police Commissioners. 

Q Okay. Well, they were perhaps more in control of 
the situation than you. 

A I didn't have control over that portion of the 

thing. I had — I had control over the operations 
of the police department with the resources that 
were provided. 

Q Okay. But you didn't spend the resources you had 
and you pride yourself in saving those three 
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million — 

A I didn't have to spend them, I didn't spend them. 
That was my job to maximize and become as 
efficient as I could, and I did that. 

Q The statistic you gave us as to sort of a rule of 
thumb for officers to population, I think was 
1:500? 

A Approximately, yes. 

Q Now, is that just quote unquote "beat cops" or 

does that include full complement of the service? 

A That's the — that's the overall, the overall. 

Q Okay. Looking at again the annual report for 
1990, page 6, I think we have the estimated 
population of Saskatoon at 183,000-odd souls. Is 
that accurate? 

A That was information that was provided to us by 
the city planner, yes. 

Q Yeah. Now, that figure doesn't include the 

University of Saskatchewan, does it? Or do you 
know? 

A I don't think it does, although I'm not certain. 

Q Okay. 

A I think you're talking about an additional 20,000 

people. 

Q Okay. So if we add 20,000 for the university that 
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then gives us just over 200,000, correct? 

Right. 

And if we use the 1:500 ratio we should have 
approximately 400 police officers. 

Well, yeah, I suppose. 

Well, is — is that correct? 

Well, yeah. 

Okay. So, rather than having 400 police officers, 
we actually only have 350-odd. 

351, yeah. 

Okay. So we're 49 police officers shy of what 
should — one should normally expect for a village 
— or a town this size? 

Well, this is — this is somewhat of an unusual 
question because the University of Saskatchewan 
has its own security, and while it's within the 
jurisdiction of the City of Saskatoon for criminal 
offences, there are a lot of security people up 
there that look after matters that spare the 
intervention of the Saskatoon Police Service so — 
I understand this is a — 

-- I don't -- I don't think that that's a — 
that's a legitimate — a legitimate statement, to 
include that in the — in the population of the 
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Q Well, in any event, their police force is in 

charge of minor security, parking, that sort of 
thing, right? 

A That's correct. 

Q Any narcotics offences, any Criminal Code 

offences, anything similar, the Saskatoon police 

would be called in? 

A That's right. 

Q Okay. So even if we say you only need to apply 

half of your efforts you would otherwise for those 
20,000 souls, that still leaves us with a figure 
of say 390 that you're looking — or rather 190 
you're looking after which again translates to 380 
police officers, correct? 

A You're — you're absolutely right, but it — it 
just doesn't work that way. It's — when you're 
an administrator and you have the pressures of 
shortage of resources and demands of all sorts, 
it's not that easy to just simply go to your 
principals and say look, I've got to have 50 more 
police officers, and chances are that under the 
circumstances they are responsible elected 
officials of the city and they wouldn't give them 
to you anyway. 

Q No, I appreciate you're not — you're not in a 




3750 


Exam J. Penkala 
by Mr. Plaxton 

position where you just go and you ask for more 
money you're going to get it. I deal with the 
union a lot and I understand your — you or any 
other chief is a bit caught in the middle, right? 
Of course. 

You have to deal with your masters — if they are 
— the police commission and/or city council, you 
have to do what you can with your budget, but what 
I am suggesting is during this period of time 
Saskatoon was likely under policed. 

Well, I'm not sure that I agree with you but, you 
know, you're making that point. 

Given the figures, that's the way it would appear? 
I don't -- I don't yield to that. I don't think 
-- I don't think we were understaffed. I think we 
could have managed and we did manage. 

Well, obviously you did manage, there's no 
question about that. 

Of course. 

But would you agree with me if you wanted to 
provide, by your figures 1 out of 500, adequate 
policing, there should have been at least another 
say 30 officers. 

Well, the question is — it's obvious. 


Okay. Now the 12-hour shift has been brought up 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


3751 Exam J. Penkala 

by Mr. Plaxton 

and, again, I don't want to get into any contract 
negotiations with you or any other chief when it 
comes to that. But you did negotiate the 12-hour 
shift in Detectives with union and you did agree 
to it; right? 

A Yes. 

Q And then would it not be up to management to 

ensure what had to be done would be done to take 
care of any difficulties this may cause the 
administration? 

A I'm not sure that I understand what your question 
Is . 

Q Well you spoke of some complaints concerning lack 

of continuity; is that correct? 

A That was directly — that was my reasoning in 

regards to employing a shifting system that was 
actually creating a problem within the 
investigation of occurrences. It didn't have to 
happen that way, we could have stayed on the 
original schedule system that we had and we would 
have been better off. 

Q Were you on the negotiating committee when that 

was brought about? 

A Yes. 

Q Okay. And you sat there and you agreed, yes we — 
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A No, I didn't agree. 

Q — do the 12 — 

A I never agreed. There was — as a matter of fact, 
we went on for years on letters of understanding. 

Q Okay. 

A It was a very difficult situation, a very 

difficult thing to resolve. We tolerated the 12- 
hour shift system on the basis that we were hoping 
that the Association would at least come partway 
on the deal. 

Q But management agreed, right? 

A Only on the basis that we didn't have much choice. 

Q Oh. People agree to things at the negotiating 

table — 

A We had letters of understanding that would take us 
from one year to another. 

Q Okay. You did agree, though; right? 

A Yeah. 

Q Okay. 

THE COMMISSIONER: If you had your choice would you 

have chosen to go to the new system or remain 
where you were with respect to the non-uniform 
part of the force? 

THE WITNESS: If I'd've had my way I wouldn't 

Have introduced the 12-hour shift system at all. 
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Exam J. Penkala 
by Mr. Plaxton 

Q MR. PLAXTON: Are you familiar with how common 

the 12-hour shift is now amongst 24-hour workers, 
including emergency workers, especially in Canada? 

A Of course. 

Q Yeah, extended shifts are very common now, aren't 
they? 

A Well, they're popular but they're somewhat one¬ 
sided, too. They're one-sided in terms of there's 
a self-serving purpose in 12-hour shifting. 

Q Okay. And it's a lifestyle or — 

A From the administrative side of things. 

Q Oh, sure. The administrators, I'm sure you'd like 
to have all your workers there 24 hours a day, 
seven days a week, but you know you can't, that's 
not practical, right? 

THE COMMISSIONER: Well, really, Mr. Plaxton, I don't 

think that statement is — 

Q MR. PLAXTON: Well, I mean that's the extreme, 

right, but on the other -- I'm sorry, I don't want 
to cut you off, sir. 

A You're interested in my opinion. I just gave it 
and it's not a surprise because the Association 
knew that all the time. 

Q Oh, sure. And you're not surprised that the 
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Association said look we want 12s because it's 
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better for the members, they can have a more, you 


know, a more balanced life, that sort of thing, 
there won't be as much stress. There's two sides 
to it, of course; right? 

Of course. 

You've got yours, the union had the other, but in 
the end result this is the deal you made; correct? 
Of course. 

And there can be arguments made for either the 8- 
hour, the 12, the 10, any other shift, you've got 
your opinion and you may not agree with the union 
but everyone's got an opinion, and each opinion 
may be valid but you'll never come to a final 
agreement on everything; is that accurate? 

Yeah. 

Okay. Was there at any time while you were with 
the force, to your knowledge, any efforts taken by 
anyone to hide evidence, to destroy files, to make 
sure information was not available in an effort to 
cover anything up concerning the disappearance of 
Mr. Stonechild or anyone else? 

Never. And I wouldn't have tolerated it. 

I assume also if any officers had come into 
information, say in 1990 or any other time, that 
would any way implicate any police officer. 
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whether it be Saskatoon Police Service or 
otherwise, in something like the disappearance of 
Mr. Stonechild, you would, number one, want to 
know about that? 

A Yes. 

Q And number two, I would assume you would see to it 
that it was very diligently investigated to the 
end? 

A Absolutely. 

Q And you had nothing come to you that would in 
anyway suggest that? 

A Pardon me? 

Q You had nothing come to you that would any way 

suggest that any officers were involved with this 
young man? 

A Nothing. 

THE COMMISSIONER: Other questions? Any other 

examination? 

MR. STEVENSON, examining: 

Q Mr. Penkala, my name is Ken Stevenson, I represent 

Keith Jarvis at this Inquiry. Just a couple of 
questions. I take it that in March of 1991 there 
was in place within the Saskatoon Police Service a 
procedure for dealing with media matters? 
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Yes. 
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Q And that Sergeant Scott was then the media 

relations officer; is that correct? 

A Yes. 

Q And are you — well, in relation to responses to 

media inquiries, during your tenure as chief were 
those always appropriately investigated and 
handled? 

A As far as I was concerned and if they weren't the 
investigation would be taken up again — excuse me 
— directions would be provided and investigation 
would be reinstituted and carried on. 

Q So that in March of 1991 if Sergeant Scott spoke 

on behalf of Saskatoon Police Service, he actually 
was their spokesperson and was entitled to — 

A Yes. 

Q — make the statements that he made in respect of 

his review of the file and his opinions as to what 
had occurred? 

A I would think that he would — knowing that 

information he would have pursued it, he would 
have taken it to a superior and indicated that 
there was a problem and then things would have 
taken its course from that point on. The matter 
would have been reinvestigated or whatever. 

Q And in your experience, did Sergeant Scott fulfill 


25 



3757 


Exam J. Penkala 
by Mr. Stevenson 

in a proper and prudent fashion the duties and 

responsibilities that had been entrusted to him on 

behalf of the Saskatoon Police Service? 

In all the situations that I dealt with him he 

certainly did. 

Mr. Penkala, in respect of two things, one the 
death of Neil Stonechild and any reports that may 
have occurred on that, I take it you're telling 
this Commission of Inquiry you do not now recall 
having been told about that death? 

I was not told. 

Is that you were not told or that you do not now, 
at this time, recall having been told? 

No, I maintain I was not told. 

So someone within your department must have 
slipped up in getting you that information, given 
your requirements to be informed of all of these 
sudden deaths or otherwise? 

Yes, that would — it would appear that way, yes. 
And similarly, if I went forward to March of 1991, 
it's your recollection that you do not recall 
having seen the media report or that you did not 
see it? 

That's correct, I didn't see it. 

And you do not recall anyone bringing it to your 
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attention? 

A No one brought it to my attention. 

MR. STEVENSON: Those are my questions I have, 

thank you. 

THE COMMISSIONER: Other questions? 

MR. ROSSMANN, examining: 

Q Just going to the subject of the morning meetings. 
I take it those meetings were to update you on -- 
and other members of the executive — about 
operational matters going on in the police 
service, things on the street? 

A That's correct. It was a review of all 

operational matters that occurred during the past 
24 hours and it was basically to inform the 
administrative staff. And those meetings kept the 
administrative staff in touch with occurrences 
that had occurred and provided an opportunity for 
administrative staff to give direction if it was 
necessary in any particular, or question any 
particular aspect of it that was maybe not 
completed or didn't suit — didn't suit the 
administration. 

Q I take it, though, that you would not at these 
morning meetings be apprised of every detail 
necessarily of a file? 
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A Generally it was dealt with on the basis of the 
heading. If it was an impaired driving case it 
would simply identify that there was an impaired 
driving case and there was nothing unusual about 
it. There would be no point in pursuing that, the 
offender would have been arrested and it would 
have followed the process through the prosecution 
and eventually through the courts or whatever. So 

that kind of a situation would be an example of — 

but it would still be raised at that meeting. 

Q With respect to an impaired driving case I can 
certainly understand why you wouldn't have the 
detail. But even with respect to a murder case 
would you have all of the evidential details and 
all the details of what the investigators did? 

A No. 

Q You'd just get some sort of summary? 

A No. Basically you would be aware that there was a 

murder and in my case I used to make a note of the 
fact and I would ask from time to time how the 
case is doing and make inquiries. That was my 
personal approach to this. I often was asked why 
I would be concerned about those things, being the 
administrator, why I'd be concerned about those 
things, but it was my way of doing things and I 
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did it that way. 

Q I understand. Now Mr. Halyk asked a question of 
former Deputy Montague about how monies were 
managed. Specifically he was asking questions 
about how payments were made and whatnot and how 
payments, for example, for settlements might be 
recorded. And my question to you is, are you 
familiar with the public accounts provisions of 
The Urban Municipalities Act, now The Cities Act 
which require that all payments be recorded in 
public accounts and published once a year? 

A Well I'm not surprised I'm not familiar with the 
specifics of it but — 

Q Perhaps that came into effect after you were 
chief. 

A Could be. But that would be a normal, natural 
approach to things, yes. 

Q Now you worked Ident for some time in your career? 

A Yes, I spent — 

Q You worked in the Identification Section? 

A — about 12, 12 years in Identification, yes. 

Q And over that course of time I presume that you 

had occasion to attend the scene of sudden deaths; 
is that correct? 

A Yes. 
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Q And in determining whether or not a sudden death 
was something that should be investigated further 
as foul play might be involved and it be referred 
to Major Crime or whatever, or something that was 
something less, perhaps accidental, would any 
steps be taken or would reliance be played upon — 
or, sorry — would reliance be placed upon the 
coroner or pathologist in examining the deceased? 

A Well, whenever there's a death that is — that is 
a pretty serious concern for any police officer, 
any responsible police officer. The fact that 
there's a death and, of course, the coroner is 
always involved when there's a death and the 
coroner plays a very important role. Every police 
officer from the recruit up knows the necessity of 
investigating, making notes, the likes of that. A 
police officer today doesn't hit the street unless 
he's gone through the basic policing school, he 
knows all these things and he has an obligation to 
gather up the information. He owes it to the 
coroner to inform the coroner. The coroner has 
the authority to declare on the thing; first, that 
the victim is dead and, secondly, if it's a death 
that can't be obviously determined as murder or 
accident or whatever, the coroner then deals with 
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it in terms of calling an inquest. The victim is 
usually always taken for pathology examination and 
that examination aids the coroner and also aids 
the investigation if foul play is involved. 

M'hm. 

It's a pretty standard approach to attending 
serious crimes and I think all police officers are 
very much acquainted with that. We do have 
specialities in certain areas and sometimes that's 
acquired by the fact that they attend more deaths 
and the likes of that. But every police officer 
has an obligation and knows what is basically 
required. 

So from what you're describing would it be fair to 
say that the police work with the coroner and the 
coroner works with the police, but each are 
independent in coming to their own conclusions? 

I would say so, yes. 

So just because a coroner said something was 
accidental, if the policeman didn't believe it the 
policeman would go on and investigate? 

That's what a policeman is, that's his job. 

And likewise, if the police thought something was 
accidental and the coroner had his suspicions, the 
coroner would go ahead on his own or her own, as 
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well; is that fair? 

A Well the coroner certainly has the authority to do 
that. The police officer would, obviously, gather 
the evidence and the support for his opinion on 
that by fact. He would find fact to support his 
deduction on what had taken place. 

Q Sometimes people — two people look at the same 
facts and come to different conclusions, though, 
is that — 

A Sure. 

Q — not the case? 

A Right. That's right 

Q So in that respect, even though the two bodies 

work together, the coroner and the police, is it 
one doesn't bind the other; is that fair? 

A Well, I think the purpose of the coroner is to 
assure that things are done right and that's my 
view on the coroner's duties. I'm not a coroner, 
I've never been a coroner. But that's why you 
bring in a coroner, he's an independent medical 
person that has the ability to make his decision 
on the basis of what he sees. The police officer 
has a responsibility to gain information for him 
as well as for the investigation itself. 

Q Now one of my friends showed you the 1991 article 
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that appeared in the StarPhoenix, that's the 

article to which — 

Yes. 

— Dave Scott replied. Now I take it you — from 
your evidence you say you have not seen that, but 
go to the larger picture, were articles like that 
common or uncommon, that is, were there complaints 
in the media about the police from time to time? 
Well there was a lot of complaints about the 
police department during my term as the chief of 
police. 

And are you familiar with all of them or could 
others have escaped your attention? 

Well I always had an interest because I felt that 
sometimes the attacks were against me and 
certainly I had an interest. But it seemed to be 
the kind of thing that went along with the job and 
I — I didn't — 

So you developed a system to try and look into 
each complaint that was made? 

Oh, of course, I — you know. But usually — 
usually it was a situation that was — most of my 
matters were relative to complaints about matters 
where police maybe didn't do what they were 
supposed to do. But never of a serious nature. 
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they were generally just those kinds of things. 

Q And did you — 

A There's another — there's another aspect of this, 
every police officer has an obligation to take a 
complaint from a citizen that has a complaint. We 
have an internal investigator within the police 
service and he is there and that's what his 
specific job is, is to entertain complaints. The 
chief of police's office is always open to a 
complaint, and I have received many of them 
directly from citizens. There is also a complaint 
system in place by the Saskatchewan Police 
Commission and people that don't want to go near 
the police department can go directly to the 
Saskatchewan Police Commission. So there are many 
avenues for a person that has a legitimate 
complaint or a complaint of any nature — actually 
a complaint. There are many avenues for that 
person to vent his complaint. 

Q So a person could go to any police officer, a 

person could go to the chief, a person could go to 
the internal investigator, a person could go to, I 
suppose, the mayor who back then was the chair of 
the local commission, or — 

A Yes, he could go there too. 
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Q — directly to the Saskatchewan Commission? 

A That's right 

Q So even if that person were afraid of the 

Saskatoon Police, as it were, the person had other 
avenues? 

A That's right 

MR. ROSSMANN: Thank you, those are my questions. 

THE COMMISSIONER: Is there other examination? No? 

MS. KNOX: I have some. 

MR. CURTIS: Yes, I have some, as well, Mr. 

Commissioner. But I -- 

THE COMMISSIONER: How long do you expect, either one 

of you, to be? 

MR. CURTIS: Well certainly in excess of 10 

minutes. I would expect at least half an hour or 
more. 


MS. KNOX: I'm thinking on my feet, but 10 to 

20 minutes. 

THE COMMISSIONER: Well you can decide between you 

who's going to start. Obviously, we'll have to 
ask the witness back, so — 

MS. KNOX: Go ahead. 

MR. CURTIS: Well, I'm sorry, Mr. Commissioner, 

how — do you propose that I just go until I'm 
done or do you want to break fairly close to 5:00? 
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1 I'd rather not break my questioning up, if 

2 possible. 

3 THE COMMISSIONER: Well it sounds as if you're both 

4 expressing the same reservation. In the 

5 circumstances -- let's find out if there's anyone 

6 else who intends to ask any questions of this 

7 witness who might be fairly brief. And I'll hold 

8 you to your silence. Well, I suppose we may as 

9 well adjourn, then, and you can begin tomorrow. 

10 MR. HESJE: Mr. Commissioner, before we 

11 adjourn, there was a suggestion, since we have to 

12 be done by noon that we might start at 9:00 

13 tomorrow morning? 

14 THE COMMISSIONER: At 9 o'clock? And you've cleared 

15 that with counsel? 

16 MR. HESJE: I have canvassed counsel and I'm 

17 not sure they're delighted but there's no strong 

18 objections. 

19 THE COMMISSIONER: Very well. So we'll adjourn, then, 

20 till 9 o'clock. 

21 (PROCEEDINGS ADJOURNED AT 4:51 P.M.) 



